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THE RAILWAY BOARD OF TRADE. 



The manner in wMch the Board of Trade has gradually 
acquired to itself the legislative control over Railway 
schemes^ exhibits a fine specimen of modern tactics in 
Legislation. The skiU now exhibited in the method of 
originating Acts of Parliament is a remarkable innovation 
upon the straightforward course of former ages. 

The public cannot fail to observe that, whenever it is 
wished, for some peculiar purpose, to produce a Bill, which 
is either novel and doubtful in its provisions, or unconsti- 
tutional in its powers, or adverse to the liberty of the 
subject or the freedom of trade or commerce, instead of at 
once presenting it in a manly way to Parliament for con- 
sideration upon its merits, the promoter contrives first to 
strengthen his position by obtaining the appointment of a 
select committee of the House of Commons, which means 
a committee selected by himself, and, having the nomina- 
tion of the committee, and the conduct of its inquiries, he 
must be a great goose if the Report of that committee be 
not favourable to the introduction of that specimen of 
legislative wisdom to which he is the father. 

Some people may wonder that so sapient an assembly as 
the British House of Commons should thus allow itself to 
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be led blindfold to the slaughter. But^ when it is con^ 
sidered that in a popular body each member has to watch 
his pet Bin and his own particular interests, and that sucli 
is the pressure of business that no excuse for permitting a 
Bill to pass without discussion can be invented, which will 
not be hailed with general joy, — it will not justify much 
surprise that the House too credulously assents to measures 
which come recommended by a huge Report emanating 
from a council of fifteen wise men, who present, as the 
result of their labours, a book so large that no one can 
possibly find time to read it until after the proposed Bill is 
safely shelved among the Statutes of the Realm. 

If an independent Member of Parliament, knowing the 
dilEculty of legislation, should thus endeavour to prove his 
case and conciliate support, we should consider it the act 
of a man wise in his generation, and not calling for any 
particular remark or rebuke ; more especially as it is con- 
sidered the duty of the Government to watch such pro- 
ceedings, and secure the State from the evil of bad legis- 
lation. 

But should the Government, always from its position 
strong, and having no corresponding check on its pro- 
ceedings, condescend to veil its designs and to disarm sus- 
picion by the appointment of a select committee to recom- 
mend measures for the extension of their own power and 
patronage, we cannot but denounce it as most unfair and 
dangerous conduct. 

That such was the course pursued by Government last 
year with regard to Railways is too manifest to require 
assertion. That the Railways' Bill, and the subsequent 
resolutions of the House of Commons, gave a new and most 
extraordinary power to Government, and patronage and 
influence, the amount of which almost baffles calculation. 



cannot be denied.>i^ That these measures are at variance 
with aU former practice in this country, is equaUy clear. 
And that they are supported by the most shallow reason- 
ing, and the most absurd and inconsistent positions, will 
appear to any one who has the patience to wade through 
the evidence of Mr. Laing, as given ^to the select com- 
mittee. 

We propose to exhibit, first, the pretences under the 
plea of which ^Government sought for and obtained this 
new power and patronage; Secondly, the real amount 
and unconstitutional nature of the authority thus trans- 
ferred by the Legislative to the Executive Body ; Thirdly, 
the wholly*inadequate machinery possessed by the Board 
of Trade to enable it to perform its newly-acquired legisla- 
tive functions ; and^ Fourthly, the manner in which they 
have actually been performed ; under which head we shall 
be obUged to point out that the Board have exceeded their 
powers to a very great degree. 

We shall, therefore, in the first place, examine the pre- 
tences which were made the plea for this extension of 
power and patronage to the Executive Government. 

The first step in this system of Railway Legislation was 
the Act of 1840. This measure was founded on the spe- 
cious pretext of anxiety for the public welfare ; and at first 
sight such a pretext appeared to merit approbation. Yet 
it is remarkable that this first interference by the Executive 
Government with investments in public works created by 
private enterprise in this empire, and which was made, and 
could only be justified, under the express plea that it was 
necessary to secure the safety of the public, should be 

* We may admit the good intentions of the Government (always den3ring 
their wisdom), without at all impugning the constitutional question, which is 
the most important that has occurred in modem times, though wholly over- 
looked by the Whig Opposition. 
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introduced with reference to that species of locomotion 
which^ if it have any rery peculiar advanti^, may be said 
to derive it from the unexampled security which it has 
hitherto afforded to those who use it. The Government 
may, with little risk, glory in being " the ffuardians <(f the 
public safety/' when such safety is so eminently secured by 
the skilful arrangements of the parties whose conduct the 
Board of Trade is so anxious to control. 

Though we consider the Act of 1840 an infiraction of 
the true principle of legislation, we must admit that its 
provisions are carefully restricted to interference only as 
regards the safety of railway travelling. This, howevw, 
only proves more distinctly the innate wickedness of such 
State-meddling with private enterprise. Men are never 
satisfied with power already acquired; the devil within 
them is always hankering after its increase, sometimes from 
better, sometimes from worse motives. In the present in- 
stance, we cheerfully allow the better motive* We doubt 
not that Mr. Laing and the Board of Trade seriously 
and conscientiously believe that they can regulate all the 
Railways in the kingdom more to the public advantage 
than if their affairs are left to the uncontrolled discretion 
of those who have so far successfully conducted these vast 
enterprises. We readily concede that the Board of Trade, 
with their choir of Inspectors, have brought themselves to 
the sincere opinion, that if they are permitted to revise 
fares, to make bye-laws, to inspect accounts, in tact, to 
have a daily, a constant supervision of Railway affairs, 
they shall, contrary to all past experience, and purely on 
the ground of the peculiar nature of Railway Monopoly, 
do more to attain for the public a safe and cheap convey- 
ance, than if the Companies are abandoned to their own 
schemes, and left to fight and tussle with one another. 



After reading Mr. Lung's evidencei we cannot doubt that 
such are the notions which he has so completely drilled 
into his own mindj that he believes them very wise and 
practicable. We^ however^ having had the advantage of 
perusing Mr. Laing's evidence^ beg to decline submitting 
our own opinions to his judgment ; and^ confiding some- 
what more in the experience of the past, we can place no 
reliance on any good to result from the higgling of the 
Board of Trade with the Railway interest; feeling quite 
satisfied that the genius of that interest is such, and ita 
capability to take care of itself so great, that it will as* 
suredly overreach even wise Mr* Laing ;* and that the 
result of the whole will be increased cost to the public, with 
an abandonment of rates and taxes for no equivalent 
return. 

However, the sincerity, the really good intentions of the 
Board of Trade, which we fully admit, only exhibit in still 
stronger light the danger of all such interference by 
Government. 

The first step is always a short one, and is very cautiously 
made; but it prepares for a second, and then a third, and 
much longer stride on the march to greater and yet greater 
encroachments. This has been demonstrated of late 
years in the matters of Factory Inspection^ and of Poor- 
law-control. The same result will follow in respect of 
Railways. In 1840 Parliament first authorises the inter- 
ference of the Board of Trade j the power is confirmed and 
extended in 1842. Witness the next gigantic stride in 



* We cannot but fear that in this whole business the Board of Trade are 
completely duped by the Railway people, who have secured the aid of the 
Board to prevent competition with their lines, and afford to the public 
not only no corresponding advantage, but in our estimation no advanUge 
whatever. 
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1844. Goyernment Inspectors having for three years re- 
velled in the dignity of Supervisors of Railways, having 
enjoyed the hospitality of the Companies, and gratified by 
their trips along the various lines, cannot but be deeply 
impressed with all the great advantages accruing to the 
Public from their exertions. They have been in constant 
intercourse, and are on good terms with the principal men. 
in all the great Railway Companies. The leaders of the 
^'Railway world" are almost a component part of the 
Board of Trade. This devotion of genius to power must 
be very gratifying. They therefore employ the recess 
of 1843 to devise some scheme whereby Parliament may be 
induced not merely to extend the authority of the Board of 
Trade, but even to invest them with legislative functions. 
In that recess, it is evident, was prepared the case, after- 
wards detailed by Mr. Laing to the committee of the House 
of Commons; and the substance of the several Reports 
from that committee, especially of the third and fifth, were, 
doubtless, studied with no little care. 

It is curious to remark the steps by which the Government 
persuaded themselves and the Parliament that their control 
over Railway Companies is required for the safety and ad- 
vantage of the public. Having assumed that Railways 
with fizzing steam-engines running thereon are monstr' 
horrendum, an unwieldly, unmanageable and wild power, 
dangerous to all the community ; having, in fact, imbibed 
all the tremors with which old maids first endured their 
passage through the tunnels ; they rush to the conclusion, 
that the country cannot survive unless protected by their 
own sagacity and skill, aided by a band of Government 
Inspectors. Under this fanciful apprehension, and led away 
by these groundless fears, the principle of interference by 
the Executive in the management of private companies is 
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for the first time admitted^ without thought or proper cou- 
sideration; aided by the assurance^ that the power sought 
for^ is to be limited in its application strictly to cases in- 
volving questions of public safety. 

The principle, however, having once been adopted, 
the extension of the power is more readily obtained for 
less important objects. A regard to the safety of the 
subject is soon followed by the desire to protect his 
pocket &om imposition. The safest known mode of con- 
veyance having formed the excuse for granting special 
authority to the Board of Trade to preserve the lives of the 
public, it follows, consistently enough, that the cheapest 
known mode of conveyance should be the excuse for 
further interference to limit the prices charged by the 
companies, and secure John Bull from imposition. The 
same consistency marks all the reasoning in support of this 
conclusion. The Bailway system is declared to form one 
enormous monopoly; not only does it entirely supersede 
every other kind of conveyance, but is so much sui generis, 
that it is impossible any real competition can exist between 
one Bailway and another. Brotherly love is their domi- 
neering passion ; to sanction any competing line is worse 
than useless ; the parties will only fleece the public and 
divide the spoil. Parliament itself, it is insinuated, is but 
the pander to this greedy monopoly ; there is no hope for 
peregrinating England, save in the Board of Trade. We, 
say they, are your appointed guardian, and trusty friend. 
Deliver into our hands these audacious schemers, (that is, 
the new companies and the little-go^s,) and we will make 
"the best arranffement we can far the public taith the eonst- 
ing lineSy^ i. e. the lines represented by our dear friends 
Stephenson, Brunell, & Co.; "protecting theni^ however 
"from competition!^ The "principk of the thing" we are 
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told, is to "prevent illegitimate con^etitum/* by subjecting 
all future Railway enterprise to a preliminary investigation 
before the Board of Trade. So far so good. Eailways 
being a grand monopoly, and competition only adding 
stringency to the monopoly, if the Board of Trade cannot 
secure the public irom so rapacious an enemy, no other 
earthly power can be depended upon. Consider the pre- 
sent state of affairs in the "Railway world" A monopoly 
of sixty millions in lines executed is threatened to be re- 
monopolized by one himdred millions in lines projected. 
How can the country be saved under such appalling cir- 
cumstances? The discovery of a remedy might have 
puzzled the philosophers of old, but, happily, secretaries in 
this enlightened age can solve every enigma. We are at 
once and distinctly informed "the mode of carrying it oat*/' 
meaning thi^ princ^^le of securing the public from the 
effects of monopoly by preventing competition. It is ''to 
make a bargain with the Railway interest generallt^ 
that they should now concede some advantages to the 
public in return for the protection afforded by a preliminary 
investigation by the Board of trade, and for such advan- 
tages as might be afforded them by Parliament.'' Gentle 
reader ! permit us to take the account between the BaU- 
way companies and the public, so that we may cast up the 
balance, and ascertain in whose favour it is. The compa- 
nies are creditors ; First, By a reduction of parochial rates. 
Second, By a reduction of the Government tax. Third, 
By having their illegal loan notes, made payable to bearer, 
and issued and transferable without stamp, rendered valid 
tiU they thall be paid off I And, Fourthly, They are to have 
2k moral guarantee to secure them from competition; or, 
rather, to use Mr. Laing's cautious mode of expressing it, 
from "illegitimate competition;" which object is to be 
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effected by giving a power of preliminary investigation to 
the Board of Trade. 

On the other hand^ the Companies are debtors. First, 
By being obliged to run one third-class each day at one 
penny per mile. But inasmuch as this had before been 
done by some Companies ; and fiirther, as a reduction of 
the Government tax, in respect of this traffic, is conceded ; 
and, lastly, as the subsequent conduct of the London and 
Birmingham and Great Western Companies tends to show 
that, instead of asking one penny per mile for a third* 
class passenger, they can afford to carry firsUclass passen- 
gers at that rate, — ^we are bound to say that we cannot 
appreciate the loss to be sustained by the Companies, in 
respect of this third-class train, at more than will be 
amply repaid by the lowest coin of the realm. But, 
Secondly, and chiefly, the Companies are debtors, by a 
power of revision of toll, and even a power of purchase, 
being granted to the Gt>yemment at the end of twenty 
years from this time. Mr. Laing admits, that the effect 
upon the marketable value of Railway shares by the reser- 
vation of this power will not be appreciable, i. e. it will 
be less than a mite ; and we entirely agree with him. The 
leaders of the Railway interest appear to have been of 
the same opinion, and to have laughed in their sleeve when 
they secured the aid of the Board of Trade, as a check to 
competition, in return for so remote and uncertain a boon 
to the pubUc For ourselves, we are not disposed to agree 
vFith Mr. Lamg in the opinion that a revolution in the 
system of locomotion is not at all probable within the 
twenty years; we think it highly probable. But whether 
science will so far advance ere the Board of Trade acquire 
this power of revision or purchase, the very expectancy 
of which is so dazzling to their imagination, we esteem the 
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whole contrivance as so absurd that it bafBes all argument. 
It is clear that the Railway Directors took no note of it ; 
that it has not affected the share-market^ and we cannot 
account for its production^ except by supposing that the 
idea was craftily suggested to the ingenuous youths at the 
Board of Trade, by the leaders of the " Railway world" who 
wished to tickle their fancy, and lead them to grant solid 
advantages to existing Companies. It is clear that the 
''Railway Department^' were anxious to dazzle the public 
by the production of some wonderfiil scheme to prove their 
own ingenuity and the fitness of their appointment. In 
such cases, we too often find that designing persons are 
on the watch, ready to use the patriotic zeal of others for 
the advancement of their own selfish ends ; and without 
at all supposing that the Board of Trade were aware of 
the contrivance, we must still imagine that they have lui- 
consciously been imposed upon by cunning directors and 
engineers to grant to Railway Companies soUd advantages 
for a showy but most frothy and unsubstantial return. 
Having carefully gone through the debtor and creditor 
account, we are obUged to confess that the items in favour 
of the public must be returned "nil-/' whereas, on the 
other side, it is all ^^ soUd pudding -" therefore the bargain 
made by Mr. Laing with the ^^ Railway interest gen£rally/' 
is far from being in favour of the public. 

We have thus endeavoured to show how futile are all 
the pretences, under colour of which the Executive Go- 
vernment has persuaded Parliament to| invest the Board 
of Trade with legislative power, to grant to it a new and 
extraordinary control over the genius and enterprize of 
private speculation. Never, we venture to say, was a 
change so important in the conduct and character of a 
Government based upon so shallow a foundation. The 
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evil dreaded^ a mere creature of the imagination; — ^the 
advantage sought for^ so remote as to defy all apprecia- 
tion. 

But one thing is clearly to be perceived and readily 
to be valued; — there is created that which, under our 
second head, we propose to discuss, viz. power and patron- 
age of no ordinary amount; and this is conferred upon the 
Executive Government, 

Let us, then, take a brief survey of the vast expanse of 
ministerial control, which, in a fit of apathy, for which no 
excuse can be found save in the heat of the last season, the 
House of Commons, without argument and without consi- 
deration, ventured to confer upon a section of a Board of 
the Executive Grovemment. 

In the first place, the power bestowed upon, or assumed 
by, the Board of Trade (for we do not here stay our pen to 
inquire how far the Board has exceeded its authority) is 
such, that its exercise may, nay, mtist, very materially affect 
all the property already invested in Railways throughout 
the empire. The cost of these vast works amounts to 
about sixty millions ; the market value of the shares will 
increase that sum to nearly one hundred millions. There 
are none of these lines of any importance, which are not, 
in this session of Parliament, threatened with some rival 
scheme, or anxious to promote some extension, or obtain 
some new power for their security or profit. Every deci- 
sion of the Board of Trade, pronounced with such silent 
eloquence in the Gazette, week after week, tends to in- 
crease or diminish the value of Railway stock to an extent 
which further experience alone can enable us correctly to 
estimate ; but which may reach an amount that at present 
would be deemed almost incredible, should the Board of 
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Trade^ at any future period^ be guided by any other than 
just and impartial considerations.* 

Secondly. This new and irresponsible power will^ in the 
present Session, make or mar embryo projects to an extent 
of nearly one hundred millions of money; and by the 
ipse diant of the Boards it has already, withcwt the know- 
ledge or control of Parliament, defeated many schemes, 
and thus sacrificed a large amount of money which has 
been expended in taking the measures preliminary to an 
application to Parliament. To this remark, it is no an* 
swer that the result may be beneficial both to the parties 
and to the public. We are not now showing that, in 
particular cases, the power has been improperly exercised, 
but that it is of so arbitrary a character, and placed in 
such hands, as to be unconstitutional and dangerous. 

In the third place, this mongrel C!ourt of Justice, com- 
posed of the Vice-President of the Board of Trade and 
foiur junior members of the Board (its chief and four 
puisne judges being the only resemblance it bears to our 
open, solemn, and ancient tribunals), have, by their fiat, 
power to injure, and almost ruin, all the old vested under- 
takings in the country, such as canals, navigable rivers, 
turnpike-roads, land-carriage of various kinds, comprising 
an amoimt of capital as large as that submitted to its 
jurisdiction in the shape of Railway investment or specu- 
lation. 

Fourthly. All chance of securing to the owners of the 
soil their territorial rights and engagements, however 
valued, is finostrated by this secret Court of Inquisition. 

* It must not be forgotten, that in each succeeding year, the property thus 
subjected to the ban of the Executive Government will be of greater and still 
increasing value. 
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The approval by the Board of Trade of any line of Rail- 
way reduces to insignificanoe the opposition which may 
be threatened by such interested parties. Formerly^ when 
contending interests were clashing in Committee, it was in 
the power of those whose property any body of speculators 
might seek to acquire by compulsory clauses, to secure 
some degree of attention to their complaints, and obtain 
either a deviation of the line, or abundant compensation, 
and in default of such terms, they could unite with other 
opposing parties, and have some chance of defeating en- 
tirely the obnoxious scheme. But henceforward any at- 
tempt at opposition by landowners will but add injury to 
their insult. How can they, single-handed, sustain a 
Parliamentary opposition against the hydra of a Biailway- 
monopoly Company, with its hundred heads, its pouch full 
of money, and its intimacy and influence with the Board of 
Trade? Indeed, this result was contemplated by the Board 
itself, when they proposed their own installation on the 
Railway Throne. If we examine Mr. Laing's evidence before 
the Railway Committee of last year, we shall find that one of 
his chief complaints against the old system and the English 
Railways, relates to the price exacted for the purchase of 
land in England, as compared with the sums awarded 
under royal ordinance on the Continent. It is sought to 
engraft this royal prerogative on the Board of Trade, and 
reduce the British landlord to the same State ^subjection, 
under which he can neither question the policy of taking 
his land, nor bargain for adequate remuneration. The 
landlords are seldom asleep to their own interest ; but the 
events of the last few months, and their "refected ad- 
dresses'^ to the Board of Trade, must already have con- 
vinced them that in granting so great power to that Board, 
they were not quite tmele awake to the real results of their 
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act. Let it not^ however^ be understood that we agree 
with the reproach cast upon landlords for cupidity in dis- 
posing of their land to Companies ; for none but they who 
have experienced it can estimate the injury done to pro- 
perty by a forced intersection of it for the purposes of a 
Railway^ and by the construction of the works. 

Let us here sum up and reflect upon the statement we 
have made. 

From sixty to eighty millions invested in old Railways ; 
the like amount subscribed for proposed lines ; an equal 
accumulation of property in canals, navigations, roads, and 
other such investments for land and water-carriage^ which 
for years gone-by have attracted the wealth and attested 
the energy of this great country^ and in which hundreds 
and thousands of persons have embarked their property : 
all^ all this bulk of capital^ embracing the welfare of mul- 
titudes innumerable^ is placed submissively in the hands of 
the Railway department of the Board of Trade. In ancient 
and in modem history, where can be exhibited an instance 
in which so vast an amount of property has been subjected 
to the judgment of any court, however adapted to admi- 
nister open and impartial justice, and however venerated ? 

Nor is this all. Mark the amount of Patbonags con- 
sequent upon this power. Imagine the hundreds of 
thousands of shareholders in all these various concerns 
looking up«with all the awe of hope and fear united to this 
arbiter of their fate, — ^this dread and secret conclave in 
Whitehall I Watch the motions of the various, and almost 
innumerable, directors, who dance attendance from day to 
day at the Board of Trade. See the scraping and bowing 
of Engineers, Solicitors, and Surveyors ! Note the woe- 
begone countenances of Deputations from parties interested 
in opposing Railway extension, who are civilly turned adrift 
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as quickly as possible I Nay I you may even see Squires and 
Lords beseeclimg this all-powerful court to have mercy on 
them. Consider, too, how lucky is that Company whose 
Engineer is in favour at head-quarters ; or whose Chairman 
is in Parliament and supports the Government : — ^how sad 
the fate of those whose representatives may be out of 
favour, or on the wrong side in politics :* and who will dare 
deny the unconstitutional character of this Railway Inqui- 
sition ? 

The Grovernment are made the Commanders-in-chief of 
every Railway Company. For their constant operations, 
for their future extensions, for their security firom compe- 
tition, the parties must rely upon the justice, or the friend- 
ship, (call it which you like,) of the Board of Trade. With 
that Board they are in constant communication. To that 
Board their Directors and Engineers are daily applying for 
advice or assistance. Their officers and servants must all 
consider themselves as under the control and especial pa- 
tronage of the Board ; and thus the Grovernment are made 
the patron-saint of this, the most powerful sect of the 
worshippers of mammon. Oh ! what power 1 what in- 
fluence ! what control is here ! Compared with this, the 
patronage of the Customs and Excise, aye ! with the Army 
and Navy to boot, is a trifle. 

Science, wealth, population, aristocracy, engineers, di- 

* The reader must not suppose that we intend to charge the present mem- 
bers of the Board of Trade with any impure or wilfully partial decision. We 
are considering the question constUtUionally, and supposing what, when this 
power is hardened by the use, will inevitably be its degraded character. Yet 
even now, with a Board necessarily ignorant of all the most important facts of 
each case, and depending for information entirely upon exparte statements, and 
interested witnesses, all examined in secret, a slight weight will often turn the 
scale; and the deposition of a favourite Engineer, or the too independent 
bearing of some unpolished suitor, may decide the fate of many a scheme, 
without any groM misconduct on the part of the Board. 

B 
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rectors^ shareholders^ landholders^ lords and commons^ all 
become the humble servants of Messrs. Laing & Co. 

The Star-chamber never exercised such power. Yet 
that is the only Tribunal with which this can be compared. 
Say not that it has not been abused ! The time for mal- 
versation is not yet arrived. The fate in all cases of such 
power is, abuse ripening with the use. 

In the third place, we propose to examine the machinery 
possessed by the Board of Trade, to enable it to perform 
its newly-acquired Inquisitorial functions. 

It would be reasonable to expect, that before the House 
of Commons invested the Board with this important juris- 
diction, they would clothe it with the aids, while they im- 
posed upon it the duties of a court of justice. It should 
have possessed the means of sifting the evidence by which 
its judgment was to be guided. Above all, in England we 
should have deemed it an essential attribute of any such 
court, that all its proceedings should be open, at any rate, 
to the various parties concerned, and its intercourse^ with 
them above all suspicion. 

That the reverse of all this has been the case, is the 
misfortune, more than the fault of the Board. 

The duty imposed upon the Board, or rather that which 
they have assumed to be their duty, is, to inquire into, and 
report upon, the entire merits, as between Railway and 
Railway, and as between Railway and the Public, (the 
landowners and land and water carriers being at liberty to 
seek relief wherever they can find it,) of each of 240 
schemes, many of them of very great magnitude. They 
ought to sift the evidence offered in every case, as to traffic, 
as to engineering difficulties, — as to estimates of construc- 
tion and working the line, — and as to public accommodation. 
The schemes are not perfect, the plans are not completed and 
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deposited^ till the last day in November. It is well known 
that so unsettled were many of these schemes, and the most 
important, and so hurried were the parties in finishing their 
books and drawings, that on the 30th of November last, 
post-horses were galloping and special trains flying through 
the country in every possible direction, to enable them to 
comply with the standing orders. Therefore the months 
of December and January (including the merry Christmas 
of these devoted judges) form the whole time possessed by 
the Board of Trade to scrutinise these 240 schemes. It 
may be, indeed we know, that they were at work some 
time before, acting upon imperfect plans, examining un- 
finished evidence, consulted by, and advising with, pro- 
moters of Railway extension, and dealing in a most extra- 
ordinary, and, to our sense of justice, a most improper 
manner, with divers persons who sedulously paid their 
court to them. But by the resolutions of the House of 
Commons, and according to every idea of propriety, this 
Court of Inquiry could not enter upon the consideration 
of any proposed Railway, until its direction, its extent, and 
its cost, Yf ere finally settled by the projectors, and they had 
become bound to their plans and estimates by the deposit 
required by the standing orders. Then, and not till then, is 
the cause entered ; then, and not till then, can the Court 
summon the parties or try the merits of the appeal. For 
the performance of this onerous duty, affecting property 
which we have already very imperfectly estimated, the time 
allotted to the Board of Trade has been about nine weeks. 
The papers and plans deposited in Whitehall, would, it 
is presumed, fill any moderately-sized house. We have 
had occasion to look at some of them ; and unless they are 
specially coloured and adorned for the Board of Trade, 
they are so indistinct that we cannot suppose that a care- 
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All examination of the plans alone eonld be made in much 
less time than what is allotted for the consideration of the 
whole cases, in every particular. 

The responsible parties who are to sift these 240 
schemes ; to consider every plan and every section ; com- 
pare all the schemes with competing lines; review the 
Railway wants of the community throughout England, 
Scotland, and Ireland ; test the estimates as to the cost of 
construction ; and verify the traffic,— are the Vice-Presi- 
dent (now the President) of the Board of Trade, the 
Inspector-General of Railways, and three Secretaries of 
the Board. Some of these parties must have had other 
duties to perform ; and it is therefore perfectly dear that 
the Board have had neither the time, nor the means re- 
quired, to perform the duties imposed upon them. They 
could not encourage parties to come before them. It was 
quite impossible, and we cannot feel surprise that they did 
not. Whatever the ^^ Railway world ^^ may have learnt 
from private information as to the steps proper to be 
taken to obtain a hearing, we know not ; but this 
we can assert, that the public at large did not know^ 
and were studiously kept in ignorance of whatever 
proceedings took place in the Board of Trade, and 
could not tell how to approach their august presence. 
Nevertheless, where his purse is concerned, John Bull will 
push for a hearing, even in secret tribunals ; and the door- 
keepers can well testify to the number and variety of 
people, who since November last have been besi^ng 
the Board of Trade with prayers for a fair hearing; and 
urging the bewildered secretaries to attend to statements, 
which it is impossible they could even read. The Board 
had no power to investigate ; they had no power to exa- 
mine witnesses ; they had no means of making any jndi- 
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cial inquiiy. No wonder they were in a constant bustle ! 
No wonder that they hurried away the deputations as 
quickly as possible^ anxious to gain every moment for 
reflection^ and for the examination of the loads of papers 
which filled] all their offices I No wonder they gave no 
facility to any opposition^ and no directions how and when 
contending parties were to appear in Court ! No wonder 
that they never confronted parties, but decided on purely 
exparte evidence ! No wonder that Stephenson^ Brunei^ 
or Locke^ are^ with them^ incontrovertible authorities ! No 
wonder^ in fine^ that they caught at every twig to pull 
themselves out of this Slough of Despond^ and welcomed 
every aid to cut the Gordian knot of these 240 contro- 
versies I 

Two hundred and forty cases of traffic^ comprising 
schemes estimated to cost seventy millions, extending 
therefore to a greater length than the whole of the Rail- 
ways now executed; the London and Birmingham and 
Great Western Companies proposing extensions consi- 
derably longer than their present fines, and all the other 
great Companies following their example ; and yet these 
240 traffic cases are to be heard, considered, and deter- 
mined within nine or ten weeks. The idea is ridiculous. 
The Board of Trade is a wonderful Board, but with all its 
abiUty, we venture to doubt its possession of a power 
almost miraculous* Heard, indeed I We venture to as- 
sert that not one of these cases as to traffic has been 
heard. How could it? The opposing parties have not 
even seen the cases ; they know nothing of the calcula- 
tions thrust upon the Board of Trade. They have had 
no power to examine them, or to contradict any part of 
their imaginary stories. We all know what kind of evi- 
dence is generally adduced as to estimated traffic, and how 
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it is manufactured. The Board could barely contemplate 
the one-sided cases of traffic alone, as presented by the 
projectors of the various schemes, in the period of time 
allotted to them to elucidate all the great points of their 
inquiry. It is a matter of necessity, that they have taken 
the statements both as to traffic and cost of construction 
upon the credit of the projectors. They have possessed 
neither power to examine, nor time to hear, evidence in 
opposition. They could not confront the parties. Then 
how could they possibly come to any sound conclusion ? 
We are not casting blame upon this unhappy Board. To 
act better was physically impossible. A task utterly im- 
practicable has been imposed upon them. It is not their 
fault that they have not, for they could not perform it. 
But to call it justice ; to suppose that contending interests 
have been heard; to presume that the decisions of the 
Board are entitled to any weight, and should affect in the 
slightest degree the decision of Parliament, — is so opposed 
to every notion of equity, so abhorrent to all the prejudices 
of the country in favour of fair play, that in the most 
solemn manner we enter our protest against any such con- 
clusion. Justice, indeed, has in this instance been blind, 
not to the interests, but to the cases of the parties. Any- 
thing in the nature of a judicial investigation, performed 
in so slovenly a manner, with such inadequate machinery — 
performed, too, in secret conclave, subject to no public 
supervision, controlled by no audience, before no Bar, and 
virtually excluding opposing evidence or cross examina- 
tion — any proceeding of this kind was never before wit- 
nessed in this kingdom; and we adjure Parliament to 
provide that the experiment shall never be repeated. 

We proceed, in the fourth place, to examine the cour&e 
of procedure adopted by the Board of Trade, under pretext 
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of the Resolutions of the House of Commons ; and to 
inquire whether they have not exceeded their authority to 
a very material degree. 

The recommendation of the Committee is^ ^^ That Rail- 
way Bills be submitted to the Board of Trade^ previously 
to their coming under the notice of Parliament;*' the 
Committee conceiving that the Board ^^ might advanta- 
geously examine these Bills^ and also the schemes them- 
selves, with regard mainly to the following subjects : — 

1. All questions of public safety. 

2. Departures from the ordinary usage of Railway 
legislation. 

^' 3. Provisions of magnitude^ novel in their principle. 

'^ 4. Branch and extension lines, where a presumption 
is raised that the object is to throw difficulties in the way 
of new, and probably legitimate enterprises. 

'' 6. New schemes, where the line taken presents the 
presumption that it does not afford the best mode of com- 
munication between the termini. 

'' 6. Cases where a preferable scheme is in bond fide con- 
templation, although not sufficiently forward to come 
simultaneously under the judgment of Parliament. 

" 7. Any proposed arrangements with subsisting Com- 
panies, which may appear as objectors to new lines.'* 

The following is the Resolution of the Committee : — 

'^ That it is expedient that all Railway Bills should hence" 
forward be submitted to the Board of Trade, previously to 
their introduction into Parliament; and that the various 
documents and other requisite information connected with 
each prqject, and, if necessary, copies of the plans and 
sections of the Line, shall be lodged at the office of the Board 
of Trade, at such periods as may afford sufficient opportunity 
for their examination,'^ 

The object with which it is proposed that Railway 
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schemes are to be submitted for examination by the 
Board of Trade, is stated to be, " to facilitate the elucida* 
tion of the facts by Reports from competent and responsible 
officers of Gtruemment.'^ And with a foreboding and almost 
prophetic vision of what has come to pass, the Committee 
add this remarkable caution : — 

*' It is the opinion of the Committee that such Reports 
should on no account be regarded in any other light than 
as intended to afford to Parliament, firstly, additional aid 
in the elucidation of the facts by the testimony of wit- 
nesses,* competent by knowledge, habit, and opportunity, 
and officially responsible : and, secondly, recommendations 
founded upon such elucidation; — that their purport should 

be, NOT IN ANY CASE TO GIVE THE ABSOLUTE ADVICE THAT 
A GIVEN RAILWAY SHOULD BE MADE, but tO StatC whcthcr 

or not there were public reasons which ought, in the 
opinion of the Department, to be decisive against it, or 
whether it ought to be postponed until its merits could be 
examined in connection with those of some other scheme, 
or which of two or more contending schemes appeared 
preferable, in the event that only one should appear likely 
to receive the sanction of Parliament. And, in particular, 
it is the judgment of the Committee, that no such Report 
should be held to prejudice the claims of private persons, 
the examination of which should be altogether reserved to 
the Houses of the Legislature/' 

The duty imposed upon the Board of Trade by the reso- 
lutions of the House of Commons is limited to the investi- 
gation of projected Railway schemes, with regard to the 
particulars specified in the resolutions. This investigation 
is to be carried on by the Board, not as a tribunal ap- 
pointed to decide upon the merits of the case, but merely 

* They foreot to nrovide how this ?vidence wm to be taken. 
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as a Court of Investigation^ in order that wherever they 
shall see fit^ they may draw the attention of Parliament to 
any special circumstances affecting the public safety^ or 
tending to show that any proposed line of Railway is not 
adapted to meet the public convenience. The Reports of 
the Board are intended merely as additional evidence^ to 
be submitted to the consideration of the Committee on 
the Bill^ there to receive the attention they may merits 
and no more. The personal attendance^ also^ of members 
of the Board upon the Committee to give testimony^ as 
^^ witnesses competent by knowledge^ habit^ and oppor- 
tunity^ and officially responsible/^ is another object con- 
templated in these resolutions of the House of Commons. 
The Board is required to obtain information^ which they 
are to retail to the House of CommonSj as skilled and im- 
partial witnesses. But they are prohibited expressly from^ 
in any case^ '^ giving the absolute advice that a given 
Railway should be made.^^ 

It is needless to say that all the restrictions attempted 
to be placed upon the conduct of the Board of Trade have 
been entirely disregarded. The witnesses have exalted 
themselves into judges. Their office they have converted 
into a tribunal for decision. They have summoned the 
parties, tried the cases, pronounced judgment. Their duty 
was to state public reasons only upon parts of the case, 
but to give no opinion upon the whole question. The 
reasons are withheld, but the verdict is advertised in the 
London Gazette. In point of time, too, as well as of sub- 
stance, have they contravened their authority. They are 
not required or permitted to publish their reasons or 
opinions to the world, so as to impede any undertaking, or 
present any obstacle to its appearance in Parliament. It 
is carefully provided that the Board of Trade shall do 
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nothing to hinder or stop any preliminary proceedings on 
bills, and for a very obvious reason. If by its fiat the 
Board of Trade can prohibit any application to Parliament, 
it so far exercises a legislative power. That power the 
House of Commons cannot delegate to any other body. 
Were the construction which the Board of Trade have put 
upon the resolutions of the House of Commons, the correct 
one, we should not hesitate to declare those Resolutions to 
be illegal and unconstitutional. It cannot be doubted that 
this consideration weighed with the House when they so 
cautiously worded their B/Csolutions. The Board of Trade 
have acted contrary to law, and beyond the power con- 
ferred upon them by the House of Commons, when they 
took upon themselves to give judgment which Railways 
are and which are not to be made, and publish that judg- 
ment to the world. Of course parties may appeal from 
this decision to the High Court of Parliament. The judg- 
ment of the Board is not quite conclusive] but it is a 
judgment, nevertheless, and it is promulgated by the 
Court. 

The Board not only have assumed a jurisdiction to 
which they are not entitled, but one which invests them 
with most dangerous power. It gives to the Board a con- 
trol over the share market, and an opportunity for jobbing 
which should not be conferred on any Government Board. 
Vainly have the House of Commons anticipated such a 
result and provided against it. Their precaution is un- 
heeded. The result is disastrous. The course pursued by 
the Board of Trade has fostered speculation in shares to 
a degree unprecedented in the market. The wagering on 
the decisions of that Board (for it can be called by no 
other name) has been enormous. Had the Railway 
schemes been left to run their usual Parliamentary course. 
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many would have quietly fallen asleep, and the country 
would have been saved from much of the late gambling in 
shares. 

There is another point, with regard to which we regret 
to find the conduct of the Board of Trade worthy of blame. 
We allude to their constant interference between Railway 
Companies ; advising with them upon schemes still imper- 
fect, and making recommendations which, in their posi- 
tion, savoured somewhat of command. It is generally 
supposed that lines have been canvassed in the Board of 
Trade long before they were definitively fixed upon by the 
Companies ; that an adjustment of interests and amalga- 
mation of different Companies have been urged upon par- 
ties by the Board ; and in one instance, it is stated that 
the Board first suggested to a Company to make a Railway 
through a particular district. We shall openly state the 
facts. The London and Birmingham Company surveyed 
a line from Tring to Worcester, without any intention of 
carrying it beyond that city ; however, during some such 
irregular consultation with the Board of Trade as we have 
just alluded to, a Member of that Board suggested that 
the London and Birmingham Company should continue 
their line from Worcester to Wolverhampton. According 
to this hint, and in consequence of it, they entered upon a 
fresh survey, and produced the scheme which has since 
been approved of by the decision of the Board. The sug- 
gestion of the Board was not published in the Gazette, 
and the parties who took scrip in the Oxford, Worcester, 
and Wolverhampton line, could have no knowledge that a 
rival Company was acting at the request and imder the 
direction of that Court of Justice which was about to pass 
sentence between them ; nor could the Birmingham and 
Gloucester shareholders suppose that, contrary to all the 
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peculiar principles of Mr. Laing^ as given in his evidence 
80 often alluded to^ another Company, with the sanction of 
the Board, meditated an invasion of their territory, and an 
abstraction of their local trafiBic* 

A further complaint, a very just and very serious com- 
plaint against the Board, is one for which they are not 
morally answerable, inasmuch as it arises from the utter 
impossibility that they could perform the onerous duty 
imposed upon or assumed by them, according to their con- 
struction of the Resolutions of the House of Commons. 
Nevertheless, the public have suffered grievously, and 
have a right to complain. Such was the pressure of 
business upon the Board, that so far &om encouraging 
parties to state their cases and offer their evidence, the 
Board have been obliged to place obstacles in the way ; 
have even refused to see them ; and when they have been 
admitted, the interview has been conducted with such 
hurry and confusion as to be quite disgraceful. We admit 
the cause has been the total inadequacy of the Board to 
Ailfil its duties ; it may not have arisen from any improper 
motive. Parties have been requested not to solicit an 
interview, as no time could possibly be spared. '' Strike, 
but hear,'' is not the motto of the Board ; but, '^ Decide, 
for there is no time to hear.'' Cases of engineering diffi- 
cidty, involving the public safety, have been submitted to 
the Board, with a request that the Inspector-General 
should visit the spot and examine for himself into the alle- 
gations ; but these proposals have been rejected, on the 
ground that he was so pressed upon, that if he were cut 
into twenty pieces, and each piece were a perfect Inspector, 
he could not perform all the work required from him. 

We have already commented upon the secresy of the 
proceedings in this Court. Opposing parties had no infor- 
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mation as to the case on the other side ; though there is 
some reason to suppose that^ at any rate^ the promoters of 
some schemes were more liberally treated, and received 
information, so as to enable them to vary their plans and 
meet objections. This is neither fair play, nor the com- 
monest justice. 

In fact, in whatever light we view the conduct of the 
Board, and the nature of its late occupation ; its assump- 
tion of an illegal authority, — ^its legislative determination 
against schemes, so as to extinguish them without the 
sanction or knowledge of Parliament, — ^the secret and un- 
just character of all its proceedings, — ^its partial hearing of 
some parties, its denial to hear others, — ^the total igno- 
rance of parties of matter in possession of the Court, — 
and the insufficiency of the machinery of the Court to 
enable it to fulfil its functions ; — ^we shall be much sur- 
prised if every honourable and right-minded person do not 
at once condemn the whole affair. 

But it is said that, at any rate, the plan has worked 
well. People are in ;eneral apt to be sLfied with any 
result which tends to save them from thought and trouble, 
and we fancy we hear many such exclaim, — " A truce to 
all your fears and constitutional arguments ; what other 
course could have been pursued with the two hundred and 
forty Railway schemes ? How could Parliament possibly 
have disposed of them f How much money is saved to 
the parties, and with what general satisfaction is the con- 
servative policy of the Board of Trade generally received 
by the public at large I" 

In answer to such remarks we reply, that it is a fallacy 
to suppose that the two hundred and forty schemes would 
have been presented to Parliament. The wholesome 
dread of a contest so expensive would, without any labour 
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on the part of the Board of Trade^ successfully have 
weeded out the schemes which are without merits and 
have yet preserved from any unfair prejudice many that 
deserve to be fully heard and maturely considered ; this 
justice cannot now be rendered to them^ prejudiced as 
they are by the adverse decision of the Board of Trade. 
Besides^ so many of the proposed lines are competing 
lines, that in Parliament, one Select Committee of five 
Members would have disposed of half a score cases with 
no additional labour or loss of time, than will be required 
now for the consideration of those which survive. And 
it must not be forgotten, that had the usual course been 
adopted, other parties and other interests, not repre- 
sented before the Board of Trade, might have had some 
chance of a hearing, from which they have been ex- 
cluded, and which they cannot now obtain. Great injus- 
tice has been committed as between diflferent Railway 
Companies j still greater as between Railway Companies 
and other interests. We maintain, therefore, that trouble 
has not been saved to Parliament, except where it is at the 
expense of that which is more dear to Parliament than its 
own convenience— we mean the fair administration of Jus- 
tice between party and party. 

In the last place we do not join in any chorus of admi- 
ration at the wisdom or policy of the decisions already 
pronounced by the Board, and we shall be curious to see 
the reasons by which they are to be supported, if reasons 
can be given. As to all the bustle of inquiry, it has been 
a mere farce. Mr. Laing's evidence, applied to the Map of 
England, is a sufficient guide to most of their conclusions, 
without any reference whatever to the peculiar merits or 
demerits of any proposed scheme. All competition is to 
be "put down'^ Look at Kent: that countv is to be 
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handed over to the South Eastern Railway Company; 
which having constructed a very circuitous line to the 
Port of Dover, is to possess in peace the whole country be- 
tween it and the Thames. Can anything be more absurd f 
This decision will be fully canvassed in Parliament, and all 
the advantage of a Board of Trade inquiry will then appear. 
The merits of each scheme as to traffic, engineering diffi- 
culties, convenience and security to the public, will be ftdly 
discussed ; and we shall be much surprised if it do not 
turn out, that all these points have been sacrified to Mr. 
Laing's monomania against Railway Competition. So, 
also, in regard to the coimtry of the Great Western Com- 
pany. It required little inquiry, and no great skill or abi- 
lity, to decide that all Devonshire and Cornwall are the 
lawful prey of that great Company. The wisdom how- 
ever of this decision is already proved, not very favourably 
to the character of the Board, by its speedy abandonment 
by the winning party, and a change in the Une to a 
very considerable extent. 

As to the question of a broad or narrow guage being 
carried from Oxford to Wolverhampton, we must say it is 
a point that, in our opinion, ought carefully to have been 
reserved for the decision of Parliament ; and we earnestly 
hope that it will be brought before that tribunal. The 
decision of the Board as to these lines we look upon as 
one that is most questionable. It would give to the 
London and Birmingham Company an overwhelming ex- 
tension of their monopoly over a very wide district. There 
are other important points as to these lines, which have 
been neglected by the Board of Trade ; and when they, and 
all the other questions whichpwill arise during the session 
of Parliament, become more generally known, we doubt if 
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tilie public will place any great confidence in the decisions 
of the Board of Trade. 

We shall look anxiously for the judgment of the Board 
upon the York lines. Should they report in favour 
of either of the direct lines^ and against the Lincoln and 
Cambridge^ they will then have exemplified in its greatest 
extent the inconsistency which from the first has marked 
this Government interference with the investment of 
capital in private speculations. 

One word more^ and we have done. Mr. Laing^s object 
is to amalgamate different lines of Railway ; to secure to 
large Companies vast districts of country, in which they 
shall be free from BAilway competition. Kent to the South 
Eastern ; the South-west of England to the Great Western; 
the intermediate country to the South Western ; and the 
London and Birmingham to possess all the centre of Eng- 
land. The Grand Junction, indeed, appear to be least in 
favour; but still, by their amalgamations, they present 
no inconsiderable front; and the Midland Counties^ batch of 
lines bids fair to be a giant among the giants. When all 
these vast monopolies are completed, — ^when the Companies 
are secure of their country by the carrying out of Mr. 
Laing's scheme, — what Board of Trade — ^nay, what Parlia- 
ment — ^will have the power to control them ? 
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Th£R£ has arisen within these few months a tribunal 
in this country, which, if only on account of the vast 
interests with which it deals, deserves the careful 
observation of all classes of society ; but, inasmuch as 
it is founded on a principle altogether new among 
us ; that it works in absolute secrecy ; is irrespon- 
sible until it has accomplished its purpose, whether 
for good or for evil ; and has already, in the very outset 
of its existence, acted with such rashness as to sur- 
prise even those who foreboded the greatest evils from 
its establishment, — men may well watch its proceed- 
ings with anxiety, not unmingled with dread. 

Hitherto it has been characteristick of this nation, 
tli;atthe great works which abroad are executed at 
the suggestion, with the funds, and under the super- 
intendence of the State, are here undertaken, ac- 
complished, and managed by private persons. Some- 
times alone, with their individual funds, as in the noble 
instances of Sir Hugh M iddleton and the Duke of 
Bridgewater ; more frequently by a combination of 
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many persons^ united either by a deed of settlement 
into a partnership, with most of the liabilities of ordi- 
nary traders ; or incorporated by royal charter or act 
of parliament, which protect them in a limited degree 
from indefinite responsibility. And well may the 
people of England exult at the triumphs which this 
system has produced — rivers have been spanned by 
bridges which may vie in usefulness and beauty with 
the greatest works of antiquity ; canals have carried to 
the manufacturer the material of his industry, and 
again have enabled him to transport the produce of 
his ingenuity, at but small expense, to the distant 
consumer ; docks have been opened, fit for the re- 
ception of the navies of the world ; vast tracts of land 
have been conquered from the sea, and now form 
the most fertile portions of England. But the com- 
bined exertions of private persons, unburthened by 
the patronage and unrepressed by the interference 
of the executive Government, have made still greater 
conquests over nature. Sums of money so vast as to 
startle the understanding, have been contributed, and 
in the main profitably to the subscriber, for the con- 
struction of Railroads, which, in so undulating a 
Country as England, must needs be nearly level, 
filling up valleys and perforating mountains; which 
could not avoid impediments by sudden curves ; and 
which had every physical difficulty aggravated, and 
the pecuniary cost greatly increased by the re- 
strictions of the Legislature. By means of these 
Railroads distances, which at no very remote period 
required four days to travel by the common roads, 



are now traversed with ease and certainty in ten 
hours. More than 2,000 miles of Railway have 
been constructed within twenty years, at an expense 
of nearly seventy millions of pounds, voluntarily 
contributed by individuals, in the exercise of their 
own discretion, subject to their own control, and 
with a view to their own profit — a view which, if 
sometimes disappointed, has been generally realized, 
and often to an extent far exceeding the most san- 
guine expectations of the speculator. 

But it cannot be denied, that the promoters of 
Railways are not more infallible than the rest of 
mankind. — The merchant or the tradesman some- 
times embarks his fortune in unprofitable specula- 
tions. The illustrious man who conceived and 
executed the princely task of supplying a metro- 
polis with water, exhausted his fortune, and was 
reduced in his old age to the brink of indigence, by 
a work which has enriched his successors. The 
Duke of Bridgewater, when engaged on the vast un- 
dertaking which has been a source of wealth to his de- 
scendants, felt it prudent to abandon the pomp belong- 
ing to his rank, and confine his private expenditure to 
the limits of a rigid economy. Thus men have some- 
times engaged in Railway speculations, which have 
not yet realized their expectations, however beneficial 
the undertaking may be to the public now, and 
however profitable to the proprietors hereafter. 

So, likewise, there are seasons when, more than 
at others, the public is prone to Railway specula- 
lations; partly from the accumulation of capital, 



and the impossibility of finding for it profitable in- 
vestments; somewhat, perhaps, from that kind of con- 
tagion which seems at times to infect men, and to 
impel them to unprofitable rivalry and rash adven- 
ture. Hitherto, however, this evil has been ade- 
quately checked by the prudence of the Legislature, 
the only legitimate controlling power. No laws in a 
free state can protect individuals who think fit to 
embark their whole fortunes in enterprises of doubt- 
ful or remote advantage ; it is enough that under- 
takings which require the authority of the State 
for their accomplishment, should undergo, before 
the competent tribunal, a careful and impartial ex- 
amination. 

Such an examination I, who am well acquainted 
with the matter, have no hesitation in affirming that 
Railway Bills do now undergo from Parliamentary 
Committees, as at present constituted. Patient 
these committees are, incredibly patient, under the 
severest trials ; intelligent, business like ; usually, 
as to a majority of their members, well conversant 
with the matters discussed ; inaccessible, now-a- 
days, to solicitation, and beyond all suspicion of cor- 
ruption ; acquainted with the wants of the country ; 
duly regardful of the rights of private property; 
and capable of hearing and very ready to hear the 
representations, adverse or favorable, of all parties 
affected by the project before them. That the inquiry 
before a committee of either House is costly, cannot 
be denied ; but it is difficult to conceive how matters 
so multifarious as the objects of those inquiries are, 



can be investigated by the testimony of eminent 
witnesses, unless at great expense. This is certain, 
that no conceivable tribunal can be more cheaply or 
immediately accessible, by any person complaining 
of grievance or seeking protection. I have seen 
illiterate, injudicious, unprofessional persons listened 
to by a committee on a Railway Bill with the ut- 
most indulgence, whilst they were pertinaciously 
urging some real or imaginary grievance ; and some- 
how or other, what from the fear of alienating the 
committee, by rendering notorious a refusal of jus- 
tice, what from the dread of strengthening the case 
of rival projects, Railway companies are kept in 
very tolerable order, when they are looking forward 
to the necessity of seeking anything from a com- 
mittee of the Commons, and still more of the Lords. 
The year 1844 was rife in Railway projects. 
Money was abundant ; the channels in which to 
pour it with safety and a chance of profit, few. 
Much was invested in foreign Railways, although the 
adventurer knew that he could exercise little influ- 
ence in the management of the undertaking, even 
in time of peace ; none, in case of war. But 
English Railways were the favourite subject of 
pecuniary investment, and wisely so. Some of the 
established lines were paying their proprietors from 
ten to fifteen per cent.; few were unprofitable, 
unless from gross mismanagement. How many 
schemes altogether were suggested I do not know : 
some perished in the birth ; many were mere 
branches from existing lines; many were incom- 
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patible one with another : they were rival (or ac- 
cording to the parliamentary phrase, " competing ") 
lines. So soon as one should receive the authority 
of Pariiament, the other would cease to exist; each 
had, in the eyes of its own partisans, merits pecu- 
liar to itself; Pariiament was fully competent to 
decide between them ; and by that ordeal the pro- 
moters were willing that their schemes should be 
tried. 

Few ministers are more dangerous than those, 
who think that every evil, or every movement of the 
public mind which they deem evil, must be met 
by some new legislative enactment, and controlled 
by some new department of the executive Govern- 
ment. Wise men, experienced statesmen, know 
that excitement of whatever sort, excepting, per- 
haps, that of polemical divinity, is, of its essence, 
transitory ; and they content themselves with using 
the remedies which the constitution has in store. 
Not so Mr. Gladstone. An unforeseen excitement 
occurs about Railways; something must be done 
to check it, and the ready means suggested 
itself of a new department — a Board auxiliary 
to the Board of Trade ; — itself only a subor- 
dinate department of the Government. At the end 
of the last session, when most of the members had left 
London, and those who remained were wearied by 
sittings, which lasted from midday to midnight, and 
were perhaps frightened at the prospect of the 
private business which threatened them for the next 
session, Mr. Gladstone obtained a standing order 



of the House, requiring that all those documents 
relating to Railway Bills, which Parliament requires 
for its information, should be deposited with the 
Boar^ of Trade; and on the 19th of July he pro- 
cured authority to create that subsidiary Board, whose 
reckless doings have filled all men with surprise. 

The functions of the Board were suggested 
by the Fifth Report from the Select Committee on 
Railways, and they are confined to the following 
heads : — 

1. Questions of public safety. 

2. Departures from usual Railway legislation. 

3. Provisions of magnitude novel in their prin- 
ciple- 

4. Extension Lines and Branches, apparently 
projected in order to throw difficulties in the way 
of new and legitimate enterprises. 

5 & 6. New schemes which do not aflford the 
best, mode of communication between the termini. 

7. Proposed arrangements with subsisting com- 
panies which may appear as objectors to new 
lines. 

And then the Report goes on to state, that the 
Reports of this Department ** should on no account 
be regarded in any other light than as intended to 
afford to Parliament, firstly, additional aid in the 
elucidation of facts, by the testimony of witnesses 
competent by knowledge, habit and opportunity, 
and officially responsible ; and secondly, recom- 
mendations founded upon such elucidation." 

Little did the House of Commons dream, worthy of 
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all censure would it have been bad it supposed, 
when it permitted the Board of Trade to make pre- 
liminary inquiries into these details, that it was in fact 
abrogating its functions ; delegating to the ExQputive 
important duties proper to the Legislature ; divesting 
itself practically of the power to deal with the vast 
and multifarious interests involved in these great 
undertakings ; and handing over, not to the Crown, 
but to a few clerks in a subordinate Government- 
office the control of the means of communication in 
this empire. 

Thus, however, the Railway Department of the 
Board of Trade was created ; and it remained to be 
seen who should fill the oflSce. The selection was 
no easy task ; its difficulty, however, might have 
been foreseen ; and it therefore affords no apology 
to the minister, if he has erred in his choice. It 
behoved him to appoint men of such a station as to 
be above the reach of influence, and beyond temp- 
tation to corruption ; men who would scorn to prop 
lip their decisions by unjustifiable concessions to 
the parties affected, doling out little benefits here 
to compensate for greater disappointments else- 
where ; of minds sufiiciently capacious to compre- 
hend the extent and importance of their task ; cau- 
tious, deliberate ; not only conversant with the prin- 
ciples and the details of Railways, but of such re- 
putation for knowledge and discretion, as to induce 
the engineer, the capitalist, the land-owner, and the 
Publick readily to defer to their judgment. 

And whom did Mr. Gladstone appoint? I 
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would willingly avoid the inquiry ; it is infinitely 
irksome to me to discuss the personal qualities of gen- 
tlemen, most of whomare, I dare say, desirous of well 
dischai^ing their duty to the Publick ; and against 
whom I have, as yet, no other specifick ground for 
complaint than their utter hopeless incompetency, 
and their entire ignorance of the proper limits of 
their functions, and the consequences of their own 
acts. But the inquiry is inevitable. These persons 
have not hesitated to handle secretly, and (as I shall 
presently show) with most insufficient information, 
interests of enormous magnitude, and ramified into 
a thousand branches ; they have done what in them 
lies to destroy property of vast amount ; to deprive 
large districts of the best means of Railway commu- 
nication; and to establish a principle in the selec- 
tion of those undertakings, so dangerous, that if it is 
confirmed by the Legislature, the remotest posterity 
will rue the day when this department was created. 
Men who assume, and (as I believe) usurp these 
functions, must submit to have their qualifications 
for the discharge of them unsparingly scrutinized ; 
and I will not be deterred by any silly affectation 
of delicacy, from demonstrating, by the intellectual 
character of the individuals from whom they ema- 
nate, how worthless the judgments are which have 
of late issued from this tribunal. 

First in place, and perhaps in capacity, is Lord 
Dalhousie, a man of business and of considerable 
acuteness ; and if the Board had been composed 
only of such as him, probably small mischief would 
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have been done. He knows little if anything of 
the construction of Railways ; has, I should think, 
but very indistinct notions of the meaning of a 
datum line, and would be infinitely puzzled to de- 
monstrate an error on a section. But if Lord 
Dalhousie had all the qualifications which I have 
predicated as essential to a good member of this 
Board, they would have availed us nothing, for his 
lordship filled the laborious, or what ought to be the 
laborious office of Vice-President of the Board of 
Trade during the greater part of the investigations 
of the Railway Department, and has held the more 
burthensome office of President of that Board ever 
since. He cannot possibly have had time to in- 
quire into these projects ; he must have formed his 
opinions upon the statements of his colleagues. 

Of General Pasley I would desire to speak 
with all respect, out of gratitude to him for the 
great services which, in the zenith of his bodily and 
mental powers, he rendered to the country. He 
knows too well the caution and deliberation re- 
quired in. surveying a country, to have affiected to 
bring his knowledge as an engineer to bear in any 
but the most superficial and perfunctory manner upon 
the innumerable questions which have been pre- 
sented to the Board, and (incredible as it may 
seem) decided by them, since the 30th of Novem- 
ber last. Besides, he is an Inspector of Railways ; 
an office which, as it produces a salary, is, I hope, 
also not unproductive of work. Of Railways, consi- 
dered as a great national system, General Pasley, f 
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know, does not pretend to judge — he is an engineer, 
and that is all. 

Mr. Porter is the third member of this body ; 
and a very worthy, industrious man he is. He 
was a wine-merchant, and in the year 1832, or 
thereabouts, Lord Auckland, who was then Presi- 
dent of the Board of Trade, promoted him to a 
clerkship in that department, upon the credit of cer- 
tain very useful statistical tables and papers, which 
he was in the habit of preparing for an annual 
publication. His office of Superintendent of the 
Statistical Department of the Board of Trade, Mr. 
Porter still holds, with much credit to himself It 
ought to be a laborious office, and^ as I know Mr. 
Porter to be a conscientious person, I believe, that, 
in fact, he devotes most of his life to it. He is also 
an Inspector of Railways. Thus he has no time 
to look, and most assuredly he does not look nar- 
rowly into the projects on which he reports ; nor, if 
he did look into them, would his opinion be of any 
weight. Few men know better than he does the 
aggregate length of all Railways ; their cost, per- 
haps the average cost of each per mile ; the num- 
ber of casualties which have occurred in a given 
space of time; and, very possibly, he has calculated 
and has a table to show how many of any hundred 
men would survive for one month, a journey of 
fifty miles in winter in a second or third-class car- 
riage on the Great Western Railway. But be- 
yond this table-work, Mr. Porter, even if he had 
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time, would be a very incompetent guide in Rail- 
way matters. 

Mr. or Captain O'Brien follows in the order of 
signature, and plays a very prominent part in the 
Board; indeed, between him and Mr. Laing,the whole 
burthen of the office is notoriously borne. Captain 
O'Brien was Secretary to Sir James Graham, and is 
a brother of a gentleman, who has quite recently 
been promoted from the office of Superintendent to 
that of Secretary of the South-Eastern Railway. 
He was himself Secretary to the Great North 
of England Railway, an office which he left for 
his clerkship in the Board of Trade. He is evi- 
dently a man of energy and ability, but the cir^ 
cumstances I have mentioned, foreboded that his 
decisions would unavoidably be regarded with great 
mistrust, and the event has verified those fore- 
bodings. 

Last in order, but far the first in influence, comes 
Mr. Laing, the chief instrument in Mr. Gladstone's 
hands, if, indeed, he was not that minister's prompter, 
of the whole system which is now rousing the indig- 
nation of all those who have watched its workings. 
Mr. Laing was either a barrister or an attorney, and 
of so little success in his profession, whichever it 
was, that a short time since he became a clerk in 
the Board of Trade, at a salary of about three or 
four hundred pounds a-year. He is laborious, easy 
of access, and (with the exception of an excessive, 
and, to aplain man, somewhat alarmingastuteness, and 
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an unceasing watchfulness for the aggrandizement of 
the office which he has^, by almost imperceptible de- 
grees, created for himself) he is, I have no doubt, a 
very virtuous and respectable person ; but to say that 
Mr. Laing is in any one single respect qualified to 
judge what Railways ought to be constructed in this 
kingdom ; nay, to assert that he has any talents, natural 
or acquired, which should induce his most intimate 
friend to consult him, excepting out of courtesy, as 
to the direction of a garden-path, would be to sacri- 
fice truth most needlessly to compliment And 
yet Mr. Laing deals with the subjects brought be- 
fore him as though he were conscious of faculties 
fit to bear the weight of mightiest monarchies ; and, 
as though the noble projects which have occupied 
the anxious study of engineers — that class of men 
whose genius is the main prop of this country un- 
der pecuniary burthens, which but for them would 
well nigh crush it — ^projects which have attracted 
the wealth of the capitalist, which agitate populous 
towns, rouse from their apathy rural districts, and in- 
duce great land-owners to allow their paternal acres ta 
be invaded, were things by his capacious mind im- 
mediately conceived and intuitively to be judged of. 
Upon two recent occasions, he thought it befitted 
him to receive, single-handed, at his levee, deputa- 
tions from a dozen towns in England, headed by 
members of parliament and borough magistrates. 
There was a time when county members and the 
representatives and mayors of ancient towns ex- 
pected that they should be listened to by a 
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minister of the crown, if deputed to explain the 
wants of their constituents ; but the Railway de- 
partment has altered all that. Not even the Vice- 
Chairman of the Board of Trade was there; and it 
seems that these deputations, conscious, no doubt, 
of the power of mischief which Mr. Laing can wield, 
condescended, without a murmur, to present their 
memorials, and utter their petitions to a clerk in a 
Government oflSce. Verily, I greatly mistake my 
countrymen if this system lasts. 

There is also a Captain Coddington, who, like his 
colleagues, has favoured the worldwith an announce- 
ment of his intentions, favourable or adverse towards 
certain Railway schemes which he has had under 
consideration. Of this gentleman I shall say nothing ; 
because I (in common, I believe, with all the rest of 
mankind) know of him nothing, excepting that he 
appears in the Red Book as an assistant to General 
Pasley. 

Such are the individuals to whom Mr. Gladstone 
presumed to delegate interests directly involving 
many millions of pounds, and the fortunes of thou- 
sands of persons ; indirectly and by no means 
remotely, aflfecting every subject of these realms — 
every man who moves from home, whether for duty 
or pleasure, the necessities of his livelihood, or the 
calls of aflfection- — every man who has anything to 
send or to receive, to manufacture or to consume. 
How the Board so constituted have performed their 
functions remains now to be discussed. 

There was a function, humble, no doubt, but use- 
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fuI,.to the performance of which this Board was 
competent. They might have investigated the pre- 
liminary steps in the formation of Railway Com- 
panies before they reach the House of Commons, 
and might have ascertained whether the promoters 
of the schemes are persons of such station and 
means as to raise a fair presumption that their ulti- 
mate intention is to attain the professed object, and 
not merely to create a stock on which to gamble. 
That inquiry, among the multiplicity of other sub- 
jects of investigation, is almost practically excluded 
from the consideration of the two committees of the 
House of Commons, to which for disfmct purposes 
these Bills are referred. It is precisely the kind of 
inquiry which might with propriety be referred to a 
Board composed virtually of Mr. Laing and Mr. 
O'Brien. The legal education and temper of the 
former, and the experience and associations of the 
latter would probably render them acute investi- 
gators of these matters. 

But the fatal ambition of the Board made them 
launch into a wider sea. They must, forsooth, take 
larger views ; lay down principles for the guidance 
of the Legislature, anticipate all its decisions, without 
toiling through the details on which those decisions 
should be founded ; and wield undivided sway over 
the whole realm of Railway enterprize — a sphere. 
Heaven knows, far beyond their ken. 

There are three aspects in which Railway pro- 
jects must be contemplated, before it is fitting that 
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they should receive the authority of the Legisla- 
ture. 

First. They must be of public utility ; they must 
traverse a populous country, and facilitate the inter- 
course of its inhabitants; or they must connect remote 
places, whose inhabitants are, or might be, united by 
the ties of interest or society — the merchant with the 
manufacturer ; the man of business, or of pleasure, 
with a place of relaxation. Or, again, they must 
tend to the improvement of the land, or facilitate the 
production or transit of some particular property ; 
conveying ore to the smelting furnace; coal to the 
manufacturer, or the town ; manufactured goods to 
the ports from which they will be spread over the 
world. 

A second and subordinate point of view, from 
which to examine Railway projects, is their profit- 
ableness to the promoters ; a matter best left to their 
own discretion, and therefore, from year to year, less 
and less investigated by Parliament ; and this the 
rather, because it may perfectly well happen that a 
Railway, unprofitable directly to its promoters, pay- 
ing perhaps not two per cent., is indirectly a source 
of the utmost advantage to them as mine-owners, land* 
owners, or manufacturers ; or as a part of a more ex- 
tended scheme on the whole productive. Again, the 
public, or future generations, may gain by the imme- 
diate loss — a dangerous principle, no doubt, to be ap- 
plied in all cases, or even generally; but, nevertheless, 
not entirely to be lost sight of, before men, who are 
anxious to embark their capital in projects, are refused 
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leave to do so, because some tribunal, with necessa- 
rily less perfect means of judging than the specu- 
lator, conceives them to be mistaken in their calcu- 
lations of profit Nevertheless, it is right that the 
Legislature should, to a certain extent, learn the pro- 
fitableness of the undertakings submitted to them. . 
One element of this inquiry is, the cost of construc- 
tion, which is, in fact, the largest and most difficult 
branch of evidence discussed before parliamentary 
committees. It usually occupies them many days; 
is sifted by the minutest examination of the chief 
engineer ; corroborated or disputed by other eminent 
persons in the same profession; and is generally 
made up of a vast variety of details, some peculiar 
to the particular case, which nothing but the most 
patient investigation will discern. The nature of the 
country traversed, its fertility, undulation, soil, the 
roads and navigable waters to be crossed, the orna- 
mental property or houses to be taken, the distance 
to which materials for the Railway must be carried, 
die temporary and ever-fluctuating price of those 
materials, are among the causes which make the cost 
of constructing Railways vary from twelve to ninety 
thousand pounds a mile. 

Last of all, though by no means the least import- 
ant in the eyes of Parliament, is the interference 
with landed property. If of two Railways, of equal 
advantages^ the one interferes with no ornamental 
property, and has the assent of the land-owners over 
whose estates it is made ; while the other heaps its 
ugly embankments across ancient parks, roots up 
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avenues, the growth and ornament of ages, and dis- 
regarding alike the dwellings of the living and the 
sepulchres of the dead, raises throughout the coun- 
try which it invades, a clamour of indignation — it is 
clearly the duty of the Legislature to prefer the for- 
. mer project. 

What means have the Board of Trade of examining 
these various difficult subjects ? They have, since the 
1st of December, inquired into and dealt upon more 
than four thousand miles of proposed Railway. If 
on deciding on any, even the least important of these 
projects, they have omitted from their consideration 
one of the matters at which I have glanced, they 
have grossly betrayed their duties, sacrificed to their 
rashness or negligence the interests of the Publick, 
and inflicted on the promoters of the schemes which 
' they have rejected — perhaps too of those which 
they have adopted — a great, unpardonable, and, I 
fear, in many cases, irreparable injury. Nor are they 
altogether free from this censure, if, after duly weigh- 
ing these matters, they have decided on them erro- 
neously ; they have usurped their functions; on them 
is the responsibility even of inevitable error. 

The Board of Trade have formed their judgment 
on more than four thousand miles of projected Rail- 
way, or profess to have formed it, upon the inspection 
of plans and sections deposited with them on the 
30th of November ; on written statements, made se- 
cretly by the promoters, in favour of their own pro- 
jects, and (I blush to be obliged to state the feet 
concerning any public department in this country, 
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which deals with the property and reputation — for 
that too is involved in these questions — of thousands 
of persons) on written statements, made secretly by 
the promoters, or by any one else, in disparagement 
of adverse projects. Finally, the Board listens to oral 
statements of the same sort, made by the promoters 
in the absence of their adversaries. The ingenuity of 
man could scarcely devise more certain means of 
error. If these people desired to be misled, or to dis- 
play their incapacity ; if they had already determined 
on the projects which they would select or condemn, 
and were only seeking a pretext for their foregone 
conclusions ; if, in the dearth of public amusement 
in this country, they entertained the benevolent in- 
tention to hold themselves forth as the laughing- 
stock of all persons conversant with the subjects 
which they feign to master, never could they have 
attained more complete success. 

The plans and sections, until narrowly sifted, 
afford no ground of opinion. And yet upon them 
alone the Board must have formed their opinion of 
the cost of construction of the Railways. That 
they should have subjected the documents to mi- 
nute inquisition in the few weeks which passed 
between the deposit of them in Whitehall, and the 
decision upon them, is a sheer impossibility, only 
less inconceivable than that which some thought- 
less people have pretended — that the Board have 
actually sent to survey the district affected by the 
schemes before them. In the section of a Rail- 
way recommended by the Board of Trade; nay, 
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in the portion of the whole undertaking especially 
selected by the Board, it is alleged, I believe on un- 
questionable authority, that there is an error of fifty 
feet in the levels spread over forty miles — an error 
which if established, would alter the whole nature 
andcostof the undertaking; in many, the face of 
the country is falsely represented — and yet all 
seems fair — there is nothing to lead the Board to 
discover the errors even if they had time, and it 
is stupid to suppose that they have time, to inquire. 
But these errors go to the root of the whole matter. 
Besides, the section and plan show nothing of 
the soil, or of the nature of the property afiected, 
perhaps destroyed. 

And then the written and the oral statements. 
I beseech the reader to reflect carefully upon this 
part of the system ; a system not the growth of 
gradual abuse ; not a relic of worse times ; not a 
part of any ancient institutions, tolerated by habit, 
and perhaps palliated by preponderating benefits ; 
but now for the first time avowedly introduced — 
God forbid that I should say established — in this 
country. And let there be no doubt about its ex- 
istence ; to me it was told by a member of the 
Board, that the statement to be made (and, remem- 
ber, secretly made) in support of a particular pro- 
ject, might contain any charges which the projec- 
tors might think fit, impugning a rival scheme. 
No confronting of parties ; no means of reply ; no 
knowledge of the accusation ; on the contrary, a 
refusal to reveal the contents of any adverse docu- 
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meat Again I say. that I blush for a department 
where each things prevail — a department which 
offers a premium to clFrontery of assertion ; which 
violateseverjprincipleacknowledgedin this country 
of investigating conflicting claims ; which shocks all 
those convictions of reflecting men, so rooted that 
thej seem instinctive. 

And see the wide door to abuse which this 
system opens. I believe that direct bribery — the 
giving of hard money, or money's worth, to a pub- 
lic officer, for the sake of influencing his conduct — 
is rare; though not unknown, it is, I believe, not fre- 
quent But if we desired to give vogue to Ihat crime, 
I should say, let us establish a Railway depart- 
ment of the Board of Trade, such as that which 
now revels in an existence as brief 1 hope as it is 
mischievous. There are men to whom the report 
of the Board of Trade, on a particular project, pro- 
duced a gain of more than thirty thousand pounds. 
It is notorious among those who have watched its 
proceedings, that the business of the Railway 
department is in fact, as it needs must be, managed 
by Captain O'Brien and Mr. Laing. It was per- 
fectly well worth the while of not one or two, but 
of many persons, each tooffer either of those two indi- 
viduals five thousand pounds to decide one way or 
other upon a project before him. The bribe would 
no doubt be refused by him, but who shall answer 
for his successors ? Let these gentlemen blame 
themselves, and the pernicious system they have 
established, if the possibility of these things is 
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suggested ; and if there grows up in the mind of 
the public a suspicion, that such an offer would 
not be rejected. 

But if bribery is rare, stock-jobbing, we all 
know, is common. The share-market is affected 
by the decisions of the Board to an extent which 
brings ruin on many men, wealth to some. The 
members of the Railway department (excepting 
Lord Dalhousie and General Pasley) are just in 
that station of life in which they are likely to have 
brothers or other near connexions involved in 
speculations in Railway shares. Is there any one 
silly enough to suppose, that men formed in the 
ordinary mould of humanity will allow their re- 
latives to be ruined by a decision which is to be 
announced next afternoon, if by hinting at that 
decision beforehand they can avert the ruin, nay, 
convert it into opulence ? But if it is so likely as 
to be nearly certain, that in their relations with 
their near kindred and friends they will avail 
themselves more or less of their foreknowledge, 
what is to prevent that process in the case of the 
individual members of the Board themselves? 
They know that certain shares will on the day 
after their report be at four or five pounds premium 
or discount — they see wealth within their grasp. 
Does the blockhead breathe who dreams that they 
will not clutch it? I never believe rumours; but 
there have been fluctuations in the prices of shares 
singularly premonitory of the reports of the Board 
of Trade. 



25 

I will take one instance of this effect upon the 
share market ; and I earnestly call the careful at- 
tention of the reader to it, because however willing 
one may be to avoid any unfavourable interpreta- 
tion of the conduct of publick servants, the facts 
which I am about to relate are so fraught with 
suspicion, that ] am utterly at a loss to reconcile 
them with the belief in the purity, or at least in the 
prudence, of the Board. 

On Tuesday, the 11th of March, the Board pub- 
lished a minute of their determination to report to 
Parliament in favour of the Cambridge and Lincoln 
Railway and a part of the Direct Nortliern Rail- 
way, and against the London and York Railway, 
and certain other projects. Down to Saturday, the 
8th of March, the shares of the Cambridge and 
Lincoln Railway had been at a premium of from 
ten to fifteen shillings per share, those of the Direct 
Northern Railway had been at a discount. On 
that day, the decision of the Board in favour of 
those projects was foretold. On Monday, the pre- 
mium on the shares of the Cambridge and Lincoln 
Railway was doubled, and there was a demand for 
the shares of the Direct Northern Company, whilst 
those of the London and York Railway fell in 
price. On Tuesday, the 11th of March, the latter 
shares, which had previously been at a premium 
of more than four pounds, fell to less than half 
that premium ; whilst the premium on the Cam- 
bridge and Lincoln shares rose to two pounds. At 
five o'clock on that day the predictions of the 
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Stock Exchange were fulfilled by the " London 
Gazette." 

A coincidence so startling and so similar to what 
had already occurred with respect to the South- 
Eastern and Northumberland Railways, could not 
escape notice; and two days afterwards, Lord 
Dalhousie was questioned in the House of Lords 
upon the subject. The explanation which his 
lordship gave was this : — First, that the decision of 
the Board had only been arrived at on the after- 
noon of Tuesday ; as though things of this sort 
were determined at a single sitting by a single vote. 
Secondly, thaton the previous day, official intimation 
had been made to the Board, (he did not say by whom 
— I wish that he had, or that he now would,) that 
the Cambridge and Lincoln and the Direct North- 
ern Railway Companies had coalesced, and that a 
knowledge in the share market of that coalition 
had caused the changes of price. Assuming what 
his lordship said to be true, it would not afford an 
explanation of the facts. A coalition of this sort 
could not have been kept secret ; it must have been 
known to the Directors of the respective Com- 
panies and to their officers ; it could not have been 
concealed for two days from the Stock Exchange— 
the great receptacle of all information. It was the 
interest of the Direct Northern Company to pro- 
mulgate it, as it would probably raise the value of 
their shares ; and adverse parties could not have 
failed to have heard of the negociations and their 
result; whereas it is notorious that every one was 
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perfectly ignorant upon the subject — and well they 
might be. In fact, Lord Dalhousie was grossly im- 
posed upon, and he involuntarily deceiveci the 
House of Lords. There was no coalition ; there 
could have been no official intimation to the Board 
of Trade of such a coalition. On the day after 
this very explanation of Lord Dalhousie, the Direc- 
tors of the Direct Northern Railway Company inti- 
mated, by public advertisement to their proprietors, 
that in consequence of the Report of the Board of 
Trade, they would immediately enter into friendly 
negotiation with the Cambridge and Lincoln Com- 
pany. Whether those negotiations are or are not 
still pending I do not know ; but this I do know, 
that there is not now, and there never has been, 
any union between the two Companies, or any 
official intimation of such union to the Board of 
Trade; and there is upon the face of their Report, 
printed on the 28th of March, evidence that the 
Board knew there was no coalition. 

I could multiply instances of these singular co- 
incidences, between the doings in the share market 
and the intentions of the Board ; but I am satisfied 
to rest this part of the case upon the one example 
which I have thus minutely given. 

And, alas ! the step is not very wide, though no 
doubt there is a distance, betwixt profiting by a 
knowledge of the decision which one is about to 
pronounce, and modifying that decision to suit 
one's profit. Of all the vices which trouble men 
in the middle ranks of life, in the present state of 
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society, there is none more subtle in its influence^ 
and more sure to enlarge that influence until it 
becomes despotick, and prompts its victim to reck- 
less, even desperate adventure, than that form of 
gambling which consists in speculating in Railway 
shares. Let us suppose some future member of 
the Railway department of the Board of Trade, 
holding, in some other name than his own, a large 
stake in a particular Railway ; his property will be 
depreciated if certain projects, highly beneficial to 
the Publick, are accomplished ; it will be doubled if 
those projects are destroyed ; and to destroy them 
rests on him alone. He works in secret — that is 
the principle of action in the Board ; he suggests 
or fosters counter-projects, infinitely less beneficial, 
nay, perhaps comparatively injurious, but still not 
without such merits (what Railway scheme is 
devoid of them ?) as may cast a pretext over his 
preference. Perhaps he avails himself of the re- 
verence prevailing in this country towards vested 
interests ; perhaps counts on the parliamentary in- 
fluence of his own company ; or even relies upon 
effecting his purpose by dint of mere assertion, 
or, better still, of inuendo and unfounded inference. 
But let the means be what they may, the end, I 
doubt not, will be attained, cost what it will to the 
Publick. 

I do not pretend now to exhaust this fertile sub- 
ject, or even to suggest the main arguments which 
occur to me against the establishment, principle 
and working of this new Board ; but I must not 
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refrain from suggesting one other objection. We 
have seen in this country, of late years, parties so 
nearly balanced in the House of Commons, that 
five votes on the one side or the other would have 
displaced a Government. Let us suppose a Rail- 
way scheme, on which a certain district has set its 
heart; upon its success and the destruction of its 
rival depend very much (and this has happened) 
the seats of two, perhaps four, strong supporters 
of the Government. They explain to the minister 
that they must have their Railway ; it is the worst, 
but not very glaringly the worst ; a report in its 
favour, though wrong, w^ould not shock common 
sense. Can we doubt that the Vice- Chairman of 
the Board of Trade would find the oflBcers of 
his department open to conviction ? Besides, he 
may himself by his voice determine the decision. 

There is another point of view from which to be- 
hold the proceedings of this Board ; and if I only 
mention it, without dwelling on it now, I do not 
the less appreciate its importance. The compliance 
with the Standing Orders of Parliament is a process 
which involves vast trouble and expense. In some 
cases I have known more than twenty thousand 
pounds expended upon that matter, and necessarily 
expended, before the Bill is brought into the House. 
It is very probable that in many instances the 
scheme adopted by the Board of Trade will be 
utterly deficient in its compliance with the Stand- 
ing Orders ; whereas, the rejected project will have 
spent its thousands of pounds to good purpose. 
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Nothing certainly will be watched more jealously 
during the present session, than the decisions of 
those Committees of the House of Commons, 
whose duty it is to inquire into the compliance 
with Standing Orders ; and nothing will tend so 
much to impair the confidence which all parties 
entertain in the impartiality of those tribunals, 
as any leaning for or against a Bill according 
as it may be approved or reprobated by the Board. 

Although I desire here to confine myself prin- 
cipally to a consideration of the vices inherent in 
the constitution of this Board, nevertheless, I 
should do wrong to the aversion which that con- 
stitution has begotten in me, if I did not sup- 
port, by a reference to their misdeeds, the chaises 
of rashness and incompetence which I have brought 
against them. 

First, we must bear in mind, that the announce- 
ments which these individuals made of their in- 
tentions to report for or against any Railway scheme, 
were perfectly wanton and gratuitous. The Board 
were not required, nay, they were in nowise author- 
ised to make such announcements. For reasons 
which their friends allow to be inscrutable, and 
which those who disapprove of their conduct, are 
apt to attribute to motives which I abstain from 
describing, they hurried with most insufficient 
information into a statement of what at some 
future time would be their conduct. Nothing 
could be more silly or more mischievous ; no- 
thing more demonstrative of utter ignorance of 
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all those rules which restrain decently conducted 
tribunals of all sorts. The judges of the land, 
(men whom it would be a kind of mockery to com- 
pare with Mr. Laing, and Captain O'Brien, and 
Mr. Porter,) when, dealing with matters of infinitely 
less weight than those which occupy the Railway 
department, withhold all expression of the opin- 
ions formed by them after open discussion by 
counsel for both parties face to face, until the 
moment when the ordinary course of proceeding 
renders that expression necessary; and then they 
accompany their judgment with a statement of the 
motives which have produced it. -Not so the Board 
of Trade ; they are permitted to report to the House 
of Commons certain matters, and what do they do? 
Upon a cursory glance over insufficient, probably 
erroneous, documents; after a hasty hearing of 
partial statements, and in violation of all the rules 
of Parliament, they publish in the Gazette, an 
announcement that they intend to report in a 
particular way to the House. No reasons for 
the report are stated ; and there the Board were 
right ; people who in two months, with such data, 
formed a conclusive opinion on more than two 
thousand miles of Railway, cannot fairly be ex- 
pected to have, far less to show, any grounds for their 
conduct. But the effect is the same ; the things 
which in their folly they desired and dared to crush, 
were well nigh destroyed. The share-market, 
as by some means it foresaw, so it ratified their 
decisions; their will was pronounced, and was 
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thereby accomplished ; that will may stand in the 
stead of reasons. 

It was my intention to make an analysis of the 
reports of the Board of Trade, partly for the pur- 
pose of showing how little they fulfil the intentions 
of the Legislature in constituting the Railway De- 
partment, and partly to point out the incon- 
sistencies in which the reports abound. But I 
have found it a task entirely beyond ray powers. 
There is a flimsiness in these documents which 
eludes the grasp ; and their loose, ungrammatical 
style renders it often difficult to ascertain their 
meaning. In spite of their speciousness, and the 
affected candour in which they seem to show both 
sides of the case, there is a studied suppression of 
facts on the one side, and a false colouring given 
to those schemes which the reports are intended to 
prop. Nor are other arts of advocacy neglected, 
ill as those arts may be concealed. The state- 
ments (whether of traffick or of estimate of cost) 
made by the promoters of the favourite measure, 
are assumed without hesitation; whilst similar 
statements made by their adversaries are denied, 
not after strict analysis, or any analysis at all, bat 
generally and vaguely. If a prejudice is to be 
raised, certain truisms are uttered, having little, 
excepting by juxta-position, to do with the subject- 
matter ; a disparaging tone is adopted towards the 
rejected projects, whilst sonorous phrases are used 
to designate the favourite scheme. The latter 
forms part of " a great and comprehensive system," 
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whilst the former is "got up by an opposition 
Company." Has the favourite line bad gradients ? 
There is an Essay to show that, after all, gradients 
are trivial matters, whilst far better gradients than 
those which the Board had justified are quoted as 
objections, where a case is to be made out against 
some other plan. In one instance, the saving of 
three miles out of sixty is deemed a material in- 
gredient ; in another, twelve miles out of one hun- 
dred and eighty are pronounced to be a trivial 
difference. Unity of management is repeatedly 
insisted on as of vast publick advantage in a line 
which forms the main channel of communication 
between two important distant places; whilst in 
their most elaborate and most feeble report, they 
recommend that the Great Trunk Line between 
London and York shall be divided among three 
Companies, certainly not united — indeed, at pre- 
sent hostile. 

In short, there was enough on the face of these 
reports, coupled with my knowledge of the pro- 
ceedings of the Board, to make me suspect, how- 
ever unwillingly, that they often copied into 
their reports to Parliament large portions of the 
ex partCy unexamined, unrevealed, irresponsible 
statements made against an undertaking by the 
ptx>moters of the rival scheme adopted by the 
Board. Those suspicions have been confirmed; 
and I now distinctly and solemnly charge the 
Railway Department with thi« gross violation of 
the decencies of j^idicial proceedings. 

c 
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Baffled by these difficulties, I have thought it 
best to confine myself to a mere indication of the 
acts of the Board. 

Among the first projects, I believe, on which the 
Board reported, were those for supplying nearer and 
cheaper means of communication than now exist 
between London and the South -Western parts of 
England. The Great Western Railway Company 
suggested certain circuitous routes, tending to in- 
crease their revenue at the expense of the Publick ; 
the South- Western Company devised other lines, 
by which a distance of more than forty miles 
would have been saved between London and Fal- 
mouth. The Board report for the Great Western, 
and against the shorter and cheaper line. 

The South- Western Company have a circuitous 
bad line of Railway, between London and Ports- 
mouth ; no man pretends that they thought of im- 
proving or shortening the route. The Croydon 
Company project a far shorter, cheaper, and better 
line, through Epsom and Godalming to Portsmouth. 
Forthwith the South-Western Company profess to 
solicit another improved route ; it is still longer, 
and worse than the Croydon scheme ; it is opposed 
by nearly all the land-owners, whereas its rival is 
approved by them ; nevertheless, all men knew 
that the Board of Trade would compensate, at all 
events, the South-Western Company for previous 
injuries; and^ in fact, the Board did select the 
South-Western line. 

The South-Eastern Railway Company — that 
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copious source of unaccomplished projects — has 
constructed a ludicrously bad route to Dover ; 
other, and better, and shorter lines are projected 
towards the same point, but traversing an entirel}^ 
new and populous district, which has hitherto been 
deprived of a Railway. Thereupon, of course, 
the South-Eastern Company profess to desire 
leave to construct an improved route; a desire 
which, but for this pressure, would never have en- 
tered into their breasts. The Board decide for 
the South-Eastern plan. The share-market fore- 
told this decision. And, although the greatest 
dividend paid upon the shares of this company 
does not amount to two per cent, per annum, and 
that dividend has notoriously been paid, not out of 
the income, but the capital of the company ; yet in 
the month of January last, immediately before the 
report was issued, those shares rose to a premium 
often pounds per share. 

A vast and overbearing monopoly exercises 
nearly undivided sway over the Railway commu- 
nication in the midland and north-eastern counties 
of England. A line is projected between New- 
castle and Berwick, independently of this levia- 
than ; he has a rival scheme. The Board of 
Trade, instead of rescuing that important dis- 
trict from its present thraldom, confirm the mo- 
nopoly and decide against the independent line. 
The share-market marvellously foretold this decision 
likewise; and it is thought that (according to the 
principle which seems to actuate their decisions) 
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this sop was given to the Midland Company in an^ 
ticipation of a heavy blow which impended over 
them. 

The communication between London and York 
is maintained by three Railway Companies, and 
upon a long and circuitous route. A Railway is 
projected which restores to the numerous towns on 
the Great North Road, their ancient intercourse 
with London, and at the same time supplies Lin- 
colnshire with the means of internal communica-* 
tion and of intercourse with London at the one 
end, and the great markets in the manufacturing 
towns of Yorkshire at the other. The project ia 
approved (I had almost said enthusiastically), by 
the whole district affected ; the great Landowners 
press forward as Directors of the Company ; the 
capital is readily subscribed ; the scheme interferes 
with no existing interest; it supplies a country 
absolutely unoccupied ; it is a most important 
trunk line, having unity of management, and afford- 
ing legitimate means of competition between its 
two remote termini. Nevertheless the Board of 
Trade, true to its principle of nourishing monopoly, 
reports adversely to this project, and in favour of 
three other schemes and numberless branches, 
suggested obviously and avowedly, by existing 
Companies for the purpose of ** throwing difficul- 
ties in the way of this new and legitimate enter- 
prise." 

Of all Railway Companies, perhaps the most 
unpopular in its own district is the Manchester 
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and Leeds ; none have been more ingenious in 
placing impediments in the way of third-class pas- 
sengers ; none are more odious to the land-owner ; 
none less trusted by the companies with whom 
they have dealings. Their line is devious, it is 
vastly profitable. An independent company sug- 
gest a scheme, which, if executed, would form 
some check upon the Manchester and Leeds Com- 
pany, without depriving them of any portion of 
their legitimate traffic ; the latter company of 
course project, under another name, a branch line, 
in order to ** throw difficulties in the way of this 
new and legitimate enterprise." The Board of 
Trade report for the Manchester and Leeds Com- 
pany, and against the independent project. 

Thus, in all its decisions, the one only prin- 
ciple which guides this rash, short-sighted tri- 
bunal, is evidently a desire to maintain monopolies, 
or (as thoughtless people would term it) to protect 
vested interests ; provided those interests are suffi- 
ciently powerful to be formidable. In vain will 
the public henceforward complain of the conduct 
of the Great Western Railway Company ; the de- 
vices which it contrives for the discomfort of 
its second-class passengers ; the sufferings to 
which the poor are exposed in its third-class 
wagons. Let us no longer dream of the short- 
ening of ill-constructed devious routes ; most use- 
less will be our clamour against the extortionate 
fares, the arrogant demeanour, the negligence and 
rapacity of Railway companies ; henceforth they 
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may riot in abuse. The Board of Trade, if sup- 
ported by Parliament, has from this moment se- 
cured to them a monopoly more certain and invio- 
lable than charter or statute or custom ever con- 
ferred. Henceforward it will be too late for the 
Government or the Legislature to talk, as the Duke 
of Wellington and Sir Robert Peel did wisely 
talk, of keeping Railway companies under con- 
trol by competition, or the dread of competition. 
There go two to this competition ; not only the 
Publick which needs it, but the capitalist who 
supplies the funds. And what capitalist will 
from this day spend his money upon the pre- 
liminary steps which must be taken before a Bill 
is brought into the House, knowing, as he does, 
that if his project interferes, however remotely, with 
any existing Railway company, the latter will 
suggest a rival scheme; that scheme will be 
adopted by Government ; the preliminary expenses 
will be wasted, and neither project will b^ exe- 
cuted ? 

Nor is it unworthy of consideration, that inas- 
much as a Railway becomes by degrees the only 
method of transit from place to place, the risk is 
not small of an absolute interruption of the means 
of communication through the country if an acci- 
dent occurs upon any particular line. It seems 
that lately, a part of the roof of the Box-Tunnel, 
upon the Great Western Railway, fell in ; and, per- 
haps, if the Inspectors of Railways can spare, from 
the more exhilarating occupation of attending 
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Boards in Whitehall, a day or two for the publick 
safety, they may, upon examination of that huge 
tunnel, determine that it shall have an, artificial 
roof, or be in some other way protected against 
fresh accidents. If the South-Western Railway 
were continued, as at some future time it will be 
continued, to Bath, the publick convenience would 
not be sacrificed whilst such works might be in 
progress. . 

I do not pretend that it would be fair, excepting 
in extreme cases, to authorize the construction of a 
Railway parallel, or nearly parallel, to an existing 
line ; but I affirm that the Publick have a right to 
demand, if they will furnish the needful money, 
and if the land-owners are not unnecessarily in- 
jured, the best route between two termini; es- 
pecially if that route supplies the wants of a new 
population, whom the existing Railway does not 
reach. It is the direct interest of existing com- 
panies to prolong the route in order to increase 
their tolls. Indirectly it is injurious to them to 
spend money upon improvement, if their monopoly 
compels the Publick to use their line at all events. 
That monopoly the Board of Trade strives to 
render absolute. 

What then does it behove the Publick and the 
Legislature to do? I answer without hesitation, — 
if they would relieve the Government from the 
incubus of a most justly unpopular and suspected 
Board ; if they would avoid the risk of introducing 
into a department of the administration, jobbing, 
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corruption, and bribery, or, at all events, the sus- 
picion of these things ; if they would indulge in 
the hope of being freed at some day, however future, 
from the monopoly of Railway companies, and the 
inevitable evils attendant upon that monopoly ; 
if, in short, they would restore to the most im- 
portant commercial enterprises of this country, that 
freedom from the intermeddling of Government^ 
without which they must necessarily languish ;— ^ 
let them abolish this rash, incompetent, and most 
mischievous tribunal. 



17 th April, 1845. 
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Qud data porta ruunt,'^ 



The superintendence of the Board of Trade is justly regarded 
as a very useful security against many evils which might be 
anticipated from improvident or unprincipled railway specu- 
lations. It w£is requisite both for the purpose of relieving the 
Legislature from some part of the burden which threatened to 
engross its whole time, and for that of reducing the enormous 
expenses of contests, in which it was too probable that the 
greatest weight of parliamentaiy influence or pecuniary means 
would prevail, whatever might be the merits of the particular 
case. 

It is even more necessary that means should be devised for 
saving the time of Parliament and the expenses of parliamentary 
contests, in the still greater multiplicity of questions between 
the various railway companies and the owners of land or other 
property through which the lines are intended to pass. And as 
it was impossible that the Board, already oppressed with the 
burden of examining and reporting upon the number of projects 
to be brought forward in the approaching session, shoidd take 
upon itself this further charge, three general or special bills are 
proposed to be enacted, witi the view of sparing or saving the 
repetition in each special act of the regulations proper to 
be established in the generality of cases, both for empower- 
ing the companies to take the lands required by them, and 
for laying down reservations and declaring conditions and 
restrictions for protection of the landowner from excesses 
and abuses in the employment of those powers- They have 
rendered these bills accessible to the public by causing them to 
to be printed, with the intention, no doubts of eliciting, or at 
least of attending to, any reasonable suggestions which may be 
offered them upon the subject. And for such suggestions there 
would have been littie room, if their own great and acknowledged 
abilities could have been employed upon the details and structure 



of the bills, and they had not been unavoidably left to some 
technical draftsman whose execution of the task the Board have 
not hitherto had, and may probably, (from the pressure of so 
many railway claims on their attention), not have time to ex- 
Vtaiine sufficiently, before the session commences. 

Reading them as small shareholders might be supposed to read 
them, or persons who wish to invest moderate means in honest and 
bona fide undertakings, without aspiring to any directorial or offi- 
cial patronage and emoluments — ^they appear to be satisfactory 
upon the whole ; except, perhaps, that it might be well to insert a 
clause in the Companies' Clauses Consolidation Act, interdicting the 
payment or allowance of salaries to any other director or directors 
than a chairman or president, till- the shareholders shall have 
received some dividend, not out of the subscribed capital, but 
out of actual profits, after deduction of working and other expen- 
ses, and then only to an amount, and in a gradation to be 
measured by, and proportioned to the amount of such dividend ; 
80 that the interest of the director should never be paramount 
to his interest as a shareholder, but always go hand in hand 
usith his duty, and form a stimulus to his exei*tions. 

Reading them as small landowners may be supposed to read ; 
they appear to be constructed . upon the principle, that the once 
sacred rights of individuals and safeguards of property should 
be galloped over at railway speed in legislating for railways; 
taking it for granted that the main object of all such enterprises 
and speculations is the benefit of the public, and that 
the execution of them is so important as to brook no 
obstacle or delay. But this is the notion of eager speculators, 
and not of a wise and provident statesman, or an honest and 
unprejudiced man. Not to mention the numerous schemes got 
up by men who trade in directorships, or by brokers, surveyors, 
or lawyers seeking their own exclusive benefit; the principal 
object of all shareholders is to obtain good returns for their 
money. Nor do we blame them on this account, but it can give 
them no title to preference on the score of merit or patriotism ; 
their own interest is their first object; and whatever may be the 
good to arise incidentally out of any particular scheme or number 
of schemes, the greatest good to the public is the security and 
protection of private property, which ought never to be invaded 
without the clearest and strongest evidence of the necessity of 
the case, or without ample and liberal compensation to the owner 
for every advantage extorted from him. 
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The reasons which existed agaiust delay, iu passing the earlier 
raQwaj bills, have ceased 14) apply with the same strength, or to 
call for the same haste in authoiiziug and encjoiiraging so many 
projects as are to be brought fonvard in the aj>j)roaching session 
of Parliament. For in spite of any prejudic<is which may have 
been opposed to the first introduction of the railway systeni, 
it is now firmly established, and the tide of populaiity is running 
80 strongly in its favor as to require breakwaters and mounds 
against the inundation with which it threatens us, rather than 
violence or injustice to speed it on its coui-se. The great arteries 
of communication throughout the kingdom have bt^en so far ezecu- 
ted that their eai'ly com})letion is a matter of certainty ; and in the 
mean time tlie most remote places are enjoying a considerable 
part of the benefit to be eventually obtained. Cornwall is rea{>- 
ing the advantages of a railway from the Metropolis as far as 
Exeter. 

In the same manner do other places, lying out of the direct 
course, derive from the main lines in their vicinity, benefits 
which so inflame their impatience for intersecting veins and 
competing lines, that they are ready to catch at the first otFer 
without caution or deliberation ; and would sacrifice, not only 
the rights of landowners, but their owti real advantages, for the 
visionaiy benefits held out to them by interested or ill-judging 
speculatoi's. Such are the improvements taking place and pro- 
gressing in the scientific principles upon which the lines 
themselves, the loco-motive engines, and the modes of using 
them, ai'e constructed, and adapted to practice ; that this alone 
amounts to a strong general argument in favor of caution and 
deliberation in all cases where communications by main lines 
have been already opened to a considerable extent, and merely 
the abridgment of a few miles in distance, or the remedy of 
some temporaiy inconvenience, or the reduction of fares by a 
competing line or lines, is the object desired. The atmospheric 
principle may, hereafter, bring with it ample compensation for 
delay in such cases, by a much greater abridgment of distance, 
and facility of communication, than is. attainable with the means 
at present in use; and may induce some of us to regret that the 
projects we are now ardently promoting, should, by their imme- 
diate success, have anticipated and prevented its employment in 
the towns and districts which we inhabit. It may be hoped 
that the Board of Trade, and even that Parliament itself, not- 
withstanding the pressure from without, will be influenced by 
these considerations. 
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The obligation upon the railway companies to deposit their 
plans and surveys in due time and convenient places for inspec- 
tion, prior to the meeting of Parliament, is a proper preliminaiy 
to the protection of the landowner. And the Railway Clauses 
Consolidation BiUy sec. 14, p. 7, prescribing that the breadth of 
the land to be taken for the line, shall not exceed 22 yards, 
where no greater breadth shall have been given by the special 
act, would seem to be the first step in such protection : but it is 
a mere semblance of protection; its efficiency is impaired, not 
only by the exception as to lands at or near the termination of 
the railway — Elands required for making embankments and 
viaducts — and a number of other exceptions, still more loose 
and vague, in which the company are empowered, at their own 
discretion, to take 100 yards in breadth; but by a further excep- 
tion, cumulative upon all those other exceptions, which 
renders the protection altogether nugatory ; that is to say, — But 
in no case shall the breadth of the land so take7i exceed 100 yards, 
except for cuttings or etnbanJcments, or for ofiy depot or station con- 
nected with the railway.'' 

Thus is the power of the company rendered altogether arbi- 
trary, not by any direct or express enactment, but, as it were 
tacitly, by excepting them, in certain cases, from the restriction 
to a hundred yards, and taking care to omit any words of 
I'estriction or limitation whatever in the cases so excepted. 
And as they are under no obligation to fix by the deposited 
plans, or at all to indicate the places in which they mean to 
carry on their cuttings or embaiikments, or to constnict their 
viaducts or other works, or to erect their stations or depots 
and warehouses; the landowner who anticipates nothing more 
than the abstraction of a slip of land 22 yards wide, may after- 
wards discover that they chuse to take the breadth of 100 yards, 
or a still greater breadth or quantity; and put up huge piles of 
masonry or brickwork in the veiy front, perhaps of his house, 
and close to the windows from which he had, hitherto, breathed 
the air, and eiyoyed the open and unobstructed view over woods 
or fields. The omission in the deposited plans is very imper- 
fectly supplied by the notices to the landovrner a month after- 
wards. The writer has one before him, which has just arrived, 
demanding his assent or dissent; and from which he learns 
that they intend to carry an embankment and arching 26 feet 
high,across the green brow of the hill, in front of his house; 
and if he had not happened to know from other sources, that it 
is to be close to and in front of the house and all its windows. 



there is nothing in the notioe from which he would haye been 
able to collect this infonnation. Nor has he now any means of 
ascertaining whether they require the breadth of 60 or 600 yards, 
or any other ^ven breadth. 

It is true, that the Lianda Clauses Consolidation BUI has a 
clause in sec. 31, for restraining railway companies from, here- 
after, taking any home or btUldingy or any ground inclosed or set 
(qwrt and used as a garden^ orchard^ nursery ground, yard, pad- 
dock, planixUion, planted walk or avenue to a house, without the 
consent of the owner, unless it shaU have been specified in the sche- 
dule 1 to the special act. This is also an illusory protection ; 
because if the house or paddock, or other property, should be 
mentioned in the special act, the owner, in ninety-nine cases 
out of a hundred, will either not dare to enter into, or not be 
able to prosecute effectually, the contest with a powerful and 
opulent railway company. Besides this, it would be easy to state 
many cases of great hardship, which do not fall within the 
clause. 

The same spirit of ii\justice to the landowner betrays itself 
through every one of those half measures of imperfect protection 
to him, which could not with decency have been entirely omitted. 
Thus, in sec. 59„ p. 20, relative to intersected lands, it is pro- 
vided, that the landowner may compel the company to purchase 
any fragment or section of less than half an acre, which they 
may have cut off and separated from the rest of the land, unless 
he has other adjoining land into which the same can be thrown. 
And, on the otiier hand, by the next section, (60) if there shall 
be any such segment of less than half an acre, or any piece of 
land of less value than the expense of making a bridge or cul- 
vert, or such other communication between the land so divided, 
as the company are, by the special act, compellable to make; 
and if the owner have not any adjoining land into which it can 
be thrown, and shall call upon the company to make such com- 
munication, they may compel him to sell them the piece of land. 

It is most extraordinary that this proposed bill should itself 
contain no provision or shadow of a provision for the making of 
any bridge or communication between the intersected lands ; it 
merely refers to some sort of communication which the company 
may possibly, by the special act, be compellable to make. Sarely 
if a general or model act is required to be made for any purpose, 
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it ought not to omit the compulsory provisions to which it par- 
ticularly refers, and to leave them to be made in a hundred 
different ways, by as many different special a(^, or, perhaps 
not to be made at all. For non constat that the special act 
should contain any compulsory clause whatever upon the subject. 
The company will not volunteer it in every or in any particular in- 
stance, if the landowner should not appear before the committee 
to demand it, — as indeed a very small proportion of the land- 
owners are likely to do. Or if the committee should of its 
own motion, and unasked and unprompted, insert any such 
compulsory provisions — ^the effect of this clause is to elude and 
so far nullify them, as to give the railway company their three- 
fold option — either of making the prescribed communication, 
throwing the separated half acre into any adjoining land of the 
owner, or taking it from him at their pleasure, and whether it 
pleases him or not. 

But observe the previous clause, (59), Under the semblance 
of protection to the landowner by enabling him to compel the 
company to buy any separated fragment or section of half an 
acre, it effectually protects them from the obligation to purchase 
any larger quantity. They may take any part of his land at 
their own discretion or caprice, leaving him detached spots 
scarcely exceeding half an acre, here and there, and rendered 
utterly worthless by their buildings interspersed ; for there is 
not even the affectation of compelling them to purchase any 
fragment or section exceeding half an acre, or to make any 
communication between it and the rest of the land to which it 
had formerly belonged; so that in the middle of a property 
of 10 acres they may take six, and leave two acres on each side, 
without any communication or passage from the one to the 
other side over the intervening space which they have made 
their own, and covered with their works or their warehouses. 
No company or class of persons ought to have the power of 
cutting and carving a man's property in this way. 

If enough has been here shown to engage the attention of 
members of the Legislature and men of business to the necessity 
of watching and correcting these bills, the object of the writer 
is already gained as effectually, and perhaps more so, than it 
would be by going into them more minutely and at greater 
length. He has no wish to point out instances of mere oversight, 
such as that sect. 106, p. 35 of the Lands Clauses Consolidation 



JilU, while it provides for the satisfaction of the fair proportion 
of land tax and poor rate on the lands taken by railway compa- 
nies, entirely omits tythe rent charge, which should naturally 
have been mentioned in the same clause, or, at least in some 
part of the bill. It would be desirable either to consolidate the 
Railway Clauses Bill and the Lands Clauses Bill into one act, or 
to make a different distribution of matters and provisions which 
are now dissevered, and thrown as it were at random into 
the different bills. His object is to examine them no further 
than as they appear to exhibit the spirit of injustice or indiffer- 
ence to the landowner, and even in that regard to confine 
himself for the sake of brevity, to the points on which he has 
already touched. 

It may here pferhaps be objected, that railway companies 
have, in some instances, paid exorbitantly for the lands they 
required; and that the foundation of any just complaint on the 
part of the landowner is removed by the fact, that he is always 
secure of such compensation as a jury may think he is entitled 
to receive. But though the verdict of a jury, and more especially 
under the direction of a high judicial autiiority to overawe and 
counteract its occasional prejudices or caprices, and subject to 
an appeal to the court above, is in ordinary cases as good a 
security for justice as can be devised — it can not, as between a 
railway company and a landowner, in the present state of 
the public mind, be regarded as a fair or impartial measure 
of value. The most skilful and powerful advocates will be 
brought down from London, and will insist (whether justly or 
not, with full effect) that the jur}- have nothing to do with any 
compulsion exercised upon the landowner — it was for the 
Legislature to settle that point; and that they have just as 
little to do with any alledged injury to the property left, or any 
prospective and consequently uncertain advantages of which he 
may fancy he is deprived — the dry question for them is, as to 
the value of the precise quantity of land to be taken by the 
company. Then an aiTay of suiTeyors and valuers will be 
brought fonvard to run it down. And from the extensive 
connexions of railway companies, and the magnitude of their 
undertakings, it can rarely happen that the majority of the 
jury should not be in some way or other under their influence, 
more espcially in large towns with no railway very near to 
them. And to co-operate with this influence, the mass of 
inhabitants are always so eager for it, and many of them 
are so murh interested in it, from their natural relationships 



10 

or from their dealings in business with some of the numeious 
shareholders, or their numerous agents, officers, servants, 
or labourers, that they would r^ard it as a public benefit, 
to which every individual should be sacrificed; and not merely 
find ready excuses to their own consciences and pretexts for 
sacrificing him, but actually regard it as a matter of conscience 
to do so. Railways have not hitherto been found to afford any pre- 
^ vention or alleviation of suffering firom depression of agricidture, 
stagnation of trade, low wages, or want of employment; but 
every town or district not yet accessible by a railway, looks 
forward to its access as a panacea for all evils. 

Neither is the province of the jury in determining questions 
between parties under the existing law to be confounded with 
that of the Legislature, in abrogating the law itself. For we 
must take care that the looseness of our own language, in 
speaking of protection to the landowner by either the general or 
any special railway act, does not betray us into what would be 
a material error. The compulsory clauses take away that 
protection which the landowner enjoys in common with 
every Englihman by the law of the land; and what we 
call protecting clauses afford him no new or increased protec- 
tion; they only preserve to him some degree or portion of 
that protection which the compulsory clauses abrogate; and 
leave him, as far as their operation goes, in the same state 
that he wad before. 

With the legislature this power of repealing the law, either 
entirely or partially, must remain — ^it never can be delegated to 
juries. And if it be true that railway companies have in any 
cases paid exorbitantly for the land they required, it has not 
been under any parliamentary award or judgment, but because 
they have chosen to do so rather than engage in a parliamentary 
contest. The fault, too, in most of these cases has been with 
themselves, for attempting to force their lines through property, 
and to interfere with rights or comforts which are not to be 
measured by money, nor estimated by any but those who possess 
them; and to whom their enjoyment or privation may constitute 
life or death, their happiness or their misery. If it ever could 
be proper that such sacrifices should be exacted — or necessary 
on the other hand, that exorbitant demands, by landowners, 
should be submitted to, it can no longer be so in the pre- 
sent improved state of railway construction and engineering. 
The meaos of making a diversion in any intended line, are so 
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much facilitated, and are 80 likely to become still greater than 
they are, that the company may either employ them at once, or 
will not have long to wait. But the proportion of these cases is so 
small as to amount to nothing in comparison with the hardships 
upon the small proprietors and landowners, who may be counted 
by thousands for every single one that has funds ade([uate to 
the exigency of a parliamentary contest with a railway company, 
or can spare them for such a purpose. 

The question then is, whether any more efficient means than 
the pretended reservations in the proposed general acts can be 
devise*d, to Umit or diminish the injuries inflicted on the smaller 
landowners. For when a railway act is once passed, and the 
company have obtained their arbitrary powers, there is no 
reciprocity of election or choice left between them and the 
landowner; they may purchase or not at their own option, but 
he has no option either of compelling them to purchase or 
refusing to sell if they demand it. 

In the first place the reason for depositing the plans and 
surveys, holds equally good for obliging the railway com- 
pany to state the utmost breadth they desire to take; and for 
holding them bound by that statement. It is at least as neces- 
sary that the landowner should be made acquainted with the 
magnitude of the injury to be inflicted upon him, as that the 
company who are about to inflict it should come before Parlia- 
ment with every other advantage, in addition to that stock 
purse which is of all advantages the greatest. In the absence 
of that infomiation which such statements, on tho face of the 
deposited plans would convey, and of such further notices 
to the lando^^^ler as would bring him forward to call the 
attention of Parliament to it, they are really proceeding in the dark ; 
and whilst they intend making a law to operate only upon 
a slip of land 22 yards wide, ai'e in fact depriving the owner of 
his protection to the breadth of 100 yards, or even to the whole 
of his property. 

Secondly, — To the kinds of property enumerated in the Lands 
Clauses Bill, section 31, should be added, any land within 300 
yards of a dwelling house belonging to the owner of such lands, 
and within view of the windows. To this it is hardly to be sup- 
posed that any objection will be made; since it is obvious that a 
viaduct or an embankment, a depot, a warehouse, or a station, 
close to and in front of the windows, would destroy the* comfort 



